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Joint civil Society statement on assassination of 

chairperson of Amadiba Crisis Committee 
 

We are shocked and outraged to learn of the brutal murder of the chairperson of Amadiba Crisis 

Committee, Sikhosiphi Bazooka Rhadebe. As chair of the ACC, Bazooka Rhadebe was a leader of the 

community’s years-long struggle against an Australian mining company, Mineral Commodities 

Limited, which seeks to plunder the Amadiba’s communal lands along the Wild Coast. 

 

According to Amadiba Crisis Committee: “ The hitmen came in a white Polo with a rotating blue 

lamp on the roof. Two men knocked at the door saying they were the police. Mr Rhadebe was shot 

with 8 bullets in the head.” 
 

This is not the first case of intimidation or violence against those who have opposed mining in the 

area. 

 

Our hearts go out to Bazooka’s family and community. 

 

The assassination of Bazooka is a painful reminder that from abahlali baseMjondolo to the Helen 

Suzman Foundation, there is an existing pattern of criminal attacks on civil society formations, 

especially on those in townships, informal settlements and rural areas. For years, poor people’s 

movements in different parts of the country have experienced regular harassment, intimidation, 

detention and violence against their members. It is worst felt when the media are far away and the 

victims are poor, black or rural, and when major industries stand to make billions in profit. 

 



We cannot afford to remain silent in the face of any of these attacks. Every one of them is an attack 

on democracy itself. 

 

1. We call for the speedy arrest and successful prosecution of the killers of comrade Bazooka. 

2.  

3. We further call on the Human Rights Commission to investigate the systematic process of 

intimidation that has been orchestrated against those who have stood up against MRC and 

its lackeys in the area. 

4.  

5. We demand that the Minister of Mineral Resources suspends all mining applications until 

there has been a full and independent investigation of Rhadebe’s murder! 

6. We demand protection for all members of the Amadiba Crisis Committee and their 

families!     

7. We call on all progressive forces to stand up in defence of democracy.     End the attacks on 

our activists and movements! 

 
#StandWithAmadiba #StandForDemocracy 
 

*** 

 

 
 

*** 



 

 

 

‘Bazooka’ assassination: Anti-mining activist knew his life was in danger 

 

    GroundUp South Africa 30 Mar 2016 12:34 (South Africa)  

 

Photo: Nonhle Mbuthuma and Mzamo Dlamini oppose attempts by the Australian company, Mineral 

Commodities, to mine titanium at Xolobeni on the Wild Coast. Photo: Kimon de Greef. 

 

The struggle against mining in Xolobeni will continue, promises Nonhle Mbuthuma. By KIMON DE 

GREEF for GROUNDUP. 

 

Xolobeni activist Nonhle Mbuthuma broke down in tears last month while addressing a mining 

conference in Cape Town. “Our people are being attacked. People are dying because of this,” she 

said, describing her community’s struggle to prevent mining on its land. Six weeks later, her friend 

and colleague Sikhosiphi “Bazooka” Rhadebe was assassinated. 

 

A bid by Australian firm Mineral Commodities (MRC) to extract titanium from dunes near Xolobeni, a 

rural settlement at the northern edge of the Eastern Cape coast, has driven a wedge through 

Mbuthuma’s community since 2002. Supporters say mining will bring jobs and development to a 

desperately poor rural backwater. Opponents say the costs of land dispossession and environmental 

damage will far outweigh these gains. 

 

A critic of the proposed project for more than a decade, Mbuthuma, 38, has become the face of local 

resistance to mining since featuring in the 2014 documentary The Shore Break — and a thorn in the 

flesh of those who want the scheme to succeed. 

 

She is diminutive, with a clear voice and firm gaze. As the secretary of the Amadiba Crisis Committee 

(ACC), formed in 2010 to unite opposition to MRC in five villages of the Amadiba Tribal Authority 

region, she has grown accustomed to addressing large groups of people. As she spoke at the Mining 

Indaba panel discussion – off the cuff, without an accompanying slideshow – she grew emotional. 

“We can’t sacrifice our land for 22 years [of mining]. The damage will be irreversible.” 

 

Shortly before 08:00 on Tuesday 22 March, Rhadebe, the charismatic chairman of the ACC, was shot 

several times outside one of his properties by gunmen posing as police. Mbuthuma raced to the 

scene when she heard the news, arriving to the sight of her friend and comrade dead on the ground. 

      

 

“I’ve never cried so hard in my life,” she told me. “But it wasn’t sadness; it was anger. I could feel it 

in my body. I was sweating. For a short while all I wanted was revenge.” 

 

I met Mbuthuma on the KwaZulu-Natal south coast on Easter Saturday, four days after Rhadebe’s 

murder. The restaurant was busy, with Super Rugby blaring from a big screen. I took a seat and 

texted her to say where I was sitting. 

 

A few minutes later a tall, thickset man approached to ask if I was waiting for anyone. “Yes, a woman 

named Nonhle,” I said. He asked my name and I told him. He nodded, and walked back down the 

stairs. He returned followed by Mbuthuma, who looked exhausted, and her uncle, Mzamo Dlamini, 

another prominent ACC member. 

 



Dlamini, 37, was uncomfortable with the table I’d chosen, outside near the entrance, so we moved 

around the corner, to some spare benches shoved against a kitchen vent. The thickset man didn’t 

join us but remained close by. “He’s our driver,” Mbuthuma said. 

 

“Is he also your bodyguard?” 

 

“Something like that.” 

 

She sat, leaning forward on her arms. “We have to be careful. You see a car at night, you don’t know 

what to think. We know we could be targeted next.” 

 

Mbuthuma and Dlamini live more than 90 minutes’ drive from Xolobeni. Fearing for their safety, 

they avoid visiting the Amadiba area at night. Rhadebe, their slain comrade, encouraged them to 

vary where they slept as early as 2013, when local conflict over mining began to escalate. A taxi 

owner and entrepreneur, Rhadebe was accustomed to the threat of violence and “knew how to 

protect his family”, Mbuthuma told me. 

 

“He told us we were the core leaders of this struggle, and that the only way to kill a struggle was to 

kill its leaders. He advised us not to sleep in one place.” 

 

Contrary to earlier media reports, Rhadebe, 52, was not at home the night he was murdered, but at 

a mechanical workshop and scrapyard he owned – one of his small businesses – near the Wild Coast 

Casino, just inside the border of the former Transkei. The killers arrived in an allegedly hijacked 

white vehicle with a blue light fixed to the roof. According to Mbuthuma, who spoke to investigators, 

one of the vehicle’s original occupants witnessed the shooting while tied up on the back seat. The 

second hijacking victim was locked inside the car’s boot. 

 

Rhadebe’s son was also there, she said. “He didn’t recognise the killers. They must have been hired 

hitmen, hijacking the vehicle like that. We want to know who paid them.” 

 

According to police, the hijack victims were freed by their captors, along with their car. They were 

not seriously harmed physically. 

 

Mbuthuma is clear who her opponents in the mining dispute are: Zamile Qunya, founder of the 

Xolobeni Empowerment Company (Xolco) – MRC’s empowerment partner – and the local pro-mining 

faction he leads. Qunya is also a director of Tormin, a controversial MRC-owned dune mining 

operation on South Africa’s west coast. 

 

In May 2015, Qunya and five other men, including Qunya’s brother, Bashen, and the Amadiba chief, 

Lunga Baleni, were interdicted for violence after allegedly shooting at their opponents after a 

meeting where weapons were handed out. A separate case of assault was opened against Bashen 

Qunya for allegedly assaulting a 61 year-old woman with a knobkerrie and bush knife that same 

evening. 

 

Zamile Qunya declined to comment on Rhadebe’s death when I called him. I asked what he thought 

of media reports linking the murder to the ongoing mining conflict in the Xolobeni region. Qunya 

told me that it would be improper for him to speak to the media, and suggested that I contact 

Rhadebe’s family directly. “In our culture, it is the family’s role to speak about such issues,” he said. 

(Rhadebe was Qunya’s first cousin.) 

 

Unprompted, Qunya then told me: “If there are any allegations against me, I will be found guilty in 



court and sent to jail.”  

 

According to Mbuthuma, Rhadebe received a threatening call on 24 February 2016, two days after 

ACC members blocked a convoy from accessing the Xolobeni dunes. Chief Baleni, a Xolco director 

since 2014, had announced the beginning of “drilling” a week previously. Unsure what this would 

entail, ACC members prepared to block the road with their bodies. “They would have had to drive 

over us,” Mbuthuma told me. “We were prepared to die.” In the end, informed of the ACC’s plans, 

the convoy did not arrive. 

 

Mbuthuma told me that the man who threatened Rhadebe on the telephone said: “You think you 

are the Goliath of the Amadiba people, but even Goliath died.” 

 

GroundUp knows the name of the man who allegedly made the phone call but will not publish it as 

he could not be reached for comment. 

 

“[Rhadebe] was very angry when that happened, and planned to go to the police,” Mbuthuma told 

me. “But he was a big forgiver. If he ever got angry about something he would forget it half an hour 

later.” 

 

A well-known figure in the Xolobeni area, Rhadebe was a “very funny man” who had his “own art of 

mediation”, Mbuthuma’s uncle, Dlamini, said. “He would relieve tension by telling jokes. He was 

friends with everybody.” 

 

Born into a “very poor” family, Rhadebe worked on a mine in Johannesburg as a young man, Dlamini 

said. After returning home, Rhadebe opened a spaza shop with money he’d saved, purchasing his 

first minibus taxi a few years later. “At first he couldn’t afford to hire a driver, so he drove it 

himself,” Dlamini said. “That’s unheard of where we come from. In the end, he made his family very 

rich.” 

 

Some people have speculated that taxi violence, not mining conflict, was at the root of the killing. 

Rhadebe, who owned about 15 taxis, was a member of the Mzamba Taxi Owners’ Association, which 

has been involved in violent clashes with rival taxi groups in the past. 

 

“The taxi industry always has issues. It has a violent reputation,” Mbuthuma told me. “But it’s been a 

long time since there was any taxi violence in our area.” 

 

“When [Rhadebe] was murdered, taxi owners from different associations raced to his yard 

immediately,” Dlamini added. “If this was a taxi industry issue, those people would have known, and 

stayed away.” 

 

Neither the Mzamba Taxi Owners’ Association nor the long-distance Uncedo Service Taxi 

Association, of which Rhadebe was also a member, could be reached for comment. 

 

Mbuthuma hadn’t eaten all day when I met her, but declined to order anything. She was worried 

about leaving her two year-old son at home for too long. “If we have this interview at home you 

won’t get any Nonhle,” she told me, when I suggested moving location. “My boy demands most of 

my attention.” 

 

The economist Dick Forslund is Mbuthuma’s husband and the child’s father. “He’s been looking after 

the child,” she said. “Moving around has been very disruptive. My boy is too young to understand 

what’s going on.” 



 

A student when prospecting licences were first granted for the Xolobeni area in 2002, Mbuthuma 

used to listen to her family debate the merits of mining, sitting around their large fireplace at night. 

By 2004 she was firmly opposed to the idea. 

 

Her grandfather was a veteran of the Pondoland Revolt of the 1950s and '60s, when the Mpondo 

people rose up against chiefs who supported the apartheid state. 

 

“He told me to never let go of our land, that it would sustain us for much longer than money,” 

Mbuthuma said. “He said that once we lost our land it would be gone forever.” 

 

But not everyone in Mbuthuma’s extended family reached the same conclusion. Zamile Qunya is a 

close relative: his mother and Mbuthuma’s grandmother are sisters. The families used to attend 

funerals and functions as one clan. Since disagreeing on the mining issue they have nothing to do 

with each other. 

 

“Some of our people have been bought by the mining company,” Mbuthuma told me. “They want 

mining to go ahead because they have been promised a lot of money. They don’t have our 

community’s interests at heart.” 

 

The rage Mbuthuma felt when she saw Rhadebe’s dead body has shifted. 

 

“He used to tell us to keep focused on the struggle, not to get distracted by seeking revenge,” she 

said. “Our enemy wants us to lose focus. If we go to war then that will be the end of our struggle.” 

 

She told me Rhadebe’s killing had made her more determined to succeed. “I told myself to stop 

being stupid, that responding with violence wouldn’t protect the land. 

 

“Before Bazooka died we took an oath that we would fight until the end. We’re going to continue 

forward, no matter if we lose some soldiers on the way.” DM  

 

*** 

 

(Below, see important new developments in the assassination investigation - from the side of the 

Amadiba Crisis Committee - and the legal objection earlier this month that again demonstrated how 

opposed residents are to the Australian land/sand/wealth grab-and-destroy mission by MRC and its 

local allies.) 

-------- Forwarded Message --------  

Subject: Fwd: Amadiba Crisis Committee 2016-03-30: The spirit of the assassinated Bazooka Radebe 

and the Caruso Australians 
Date: Wed, 30 Mar 2016 08:02:44 +0200 
From: Amadiba Crisis Committee <amadibacrisiscommittee@gmail.com> 

 

Amadiba Crisis Committee : Press statement 2016-03-30  

 

The killing of the Amadiba Crisis Committee chair, Sikhosiphi Bazooka Radebe, was expensive. The 

highly professional hitmen hijacked a car in Port Edward, put one of the passengers in the boot and 

tied the other in the back seat. Comrade Bazooka, a former MK member, refused to be pushed into 

the car. He had to be shot outside the house. They then went to Port Shepstone and were picked up 

by another car. The hijacked passengers could call for help. 

 



The funeral of will take place 09.00 a.m., Saturday 2 April in Mdatya, Amadiba area, Mbizana, 20 km 

from Port Edward. More information will follow shortly. 

 

Mark “Wrath-of-the-Lord” 

Caruso  http://www.timeslive.co.za/sundaytimes/stnews/2015/11/29/Aussie-company-threatens-

biblical-smiting-in-ongoing-Cape-row , our benefactor from Perth, got a “bonus” for submitting the 

mining application. We encourage MRC’s shareholders and Australian experts to read our lawyers’ 

objection (attached). Has Caruso told you that he had no access to our land since April 2015? Has he 

reported that he has sacked his Environmental Assessment Practitioner (EAP)? Caruso’s recent EAP 

recruit is a South African living in Perth. He will be better off there, with the exiles. 

 

22 February, our community again blocked MRC from access to our land. MRC had threatened 

through chief Lunga, whom they have bought, to "come by force". On this matter Mark 

Caruso FIN24.COM (23/3) says:  “There was a recently planned drilling programme to deliver fresh 

drinking water, (which) was withdrawn in an attempt to hose down any potential violent confrontation 

between pro and anti-mining lobby groups”. When will the Australian public bring down this evil little 

clown? 

 

Our lawyers wrote to find out what the proposed drilling was for. MRC's subsidiary TEM refused to 

answer. Our lawyers were finally informed by the Department of Mineral Resources that the drilling 

related to hydrological studies as part of the mining right application. It had nothing to do with the 

provision of fresh water. The Xolobeni Scoping Report says that MRC “needs” 13 to 15 million cubic 

meter water per year, from the groundwater and from rivers. This is the water we use for our 

livelihood. 

 

The EIA was to be ready 22 September, but access to the land was blocked by our community. Mr 

Caruso has “extension” from his business friends in the Department of Mineral Resources to the 

middle of March. You have no right to enter our land, Mark Caruso, and you will not enter. 

 

In 2007, our comrade Scorpion Dimane died under mysterious circumstances. In the same year, we 

had our only encounter with one of the capitalist sociopaths from Perth, Patrick Caruso, Mark 

Caruso’s little brother. As we today mourn our Bazooka, the end of the meeting in Mdatya 2007 lives 

in our memory. 

 

The community leaders asked little Patrick: “Don’t you understand that this project leads to 

bloodshed in our community?” Patrick: “Well, there is always blood where there is this type of 

projects.” “So you mean that you want to get rich by spilling our blood?” Patrick: “In my experience 

you cannot have development without blood.” Bazooka then stood up and said: “OK, we can now 

close our books on this one.” And the meeting was over. 

 

Long live the spirit of Sikhosiphi Bazooka Radebe! 

 

Amadiba Crisis Committee:  

Mzamo Dlamini 072 194 0949; Nonhle Mbuthuma 076 3592982 
The Umgungundlovu Traditional Authority and the ACC are represented by Richard Spoor Inc. in Johannesburg 

and LRC in Cape Town and Pietermaritzburg. 

 

For legal issues in the coastal Amadiba community struggle against mining: Henk Smith 0832661770, Thabiso 

Mbhense 0711099340 and Richard Spoor 0836271722. 

 

*** 

 



Local anger is rising against South Africa’s ‘resource curse’ 

Patrick Bond | 27 March, 2016 14:45 

 

Xolobeni on the Wild Coast where an Australian mining company is attempting to get rights to mine 

the dunes, 7 May 2015.  

Image by: Rogan Ward 

South African society’s conflict with a mainstay of the country’s corporate economy – resource 

extraction – is permanently on display in the platinum, gold and coalfields in the north and north-

east of the country. 

Now communities on the country’s East Coast are confronting mining houses. This is the 

area that supplied Zulu and Xhosa workers to the mines. And now the mines are coming 

home. 

The latest incident, which claimed the life of a leading anti-mining activist, comes as poorer 

South Africans feel the effects of soaring food, transport and electricity prices. The misery 

and anger is compounded by the fact that the government has been shrinking state welfare 

grants – not in nominal terms, but after adjustment for the cost of living. 

Growing impatience with economic conditions has resulted in protests across the country 

reaching new levels of intensity. Violence against activists also appears to be intensifying. 

Resistance is rising 

On March 22 Sikhosiphi “Bazooka” Rhadebe, a grassroots critic of a proposed Australian 

dune-mining project on the Eastern Cape’s Wild Coast, was shot at his home by assailants 

posing as police officers. The attack has shaken communities and environmentalists. A few 

weeks before his death, the Amadiba Crisis Committee, a local activist group, rejected an 

environmental impact assessment by titanium-hungry Mineral Commodities Limited, a 

Perth-based mining firm. The company has previously run into conflict with communities 

in Sierra Leone and Namaqualand. 



The death of Rhadebe follows other acts of intimidation and violence. The week before, a 

few hours’ drive up the North Coast of KwaZulu-Natal, a lorry belonging to Bongani 

Pearcewas set alight at midnight. Pearce lives near Somkhele, a vast coal mine run by 

Johannesburg-based Petmin. The attack came hours after Pearce led a militant 

community march to the local council. 

Like the organisation led by Rhadebe, Pearce’s Mpukunyoni Community Property 

Association represents dozens of local villages whose residents are angered by high levels of 

corruption and maladministration. They believe this is largely due to collusion between local 

political elites and mining companies, and that it is robbing their community of its 

livelihood. 

Resistance is rising as quickly as the price of commodities crashes: coal from a $170/tonne 

peak in 2008 to $50; and titanium from $8.80/kg in 2011 to $3.80. Mining profitability now 

requires replacing the 2002-11 era’s rising prices with much higher throughput – greater 

quantity at much lower prices. With this, the metabolism of the conflict is quickening. 

Mining is blasting new holes in the social fabric. 

Protests are increasingly common in areas mainly populated by rural women, including the 

former KwaZulu homeland strips to the east and west of the Hluhluwe-iMfolozi game park, 

an area populated by a number of coal mining houses. Last week the Zululand Anthracite 

Colliery, until recently owned by RioTinto, suffered arson attacks by residents demanding 

jobs. 

Reduced government spending 

Setting aside ubiquitous corruption, government’s two major economic policy weaknesses 

are excessive fiscal stinginess for the poor, combined with intensified state investment in 

mining-supportive infrastructure. 

After last month’s slow-motion-austerity budget was announced, 16.5 million poor people 

face cuts in the real value of grants by several percentage points. According to the 

Pietermaritzburg Agency for Community Social Action, the cost of a poor household’s 

minimalist monthly R1,650 food basket rose 9% from November 2015 to January 2016. 

Annualised, that is more than 25% or, as the organiser’s lead researcher Julie Smith notes, 

"eight times higher than the average monthly increases over the preceding year." 

The 3.5% grant increase Finance Minister Pravin Gordhan gave foster-care children and 6.1% 

provided to other dependent children has already evaporated. In February consumer price 

inflation rose to 7%. This is before state-owned electricity utility Eskom applies its 9.4% price 

hike. 

Steeper increases in electricity and transport, coupled with higher food prices, mean that 

women are increasingly limited in the diversity of food they put in their shopping trolleys. 

Food, transport and electricity account for about 90% of expenditure for most low-income 

Pietermaritzburg households, says Smith. This makes a mockery of the consumer price index 



weighting of less than 50% of the total household basket for these items. Subsidies for other 

basic-needs items have also been cut, including for municipal services and housing. 

Infrastructure spend on the rise 

In contrast, Gordhan budgeted R292 billion from 2016-18 for new transport and logistics 

infrastructure. This includes the two leading presidential strategic projects: 

• state-owned transport company Transnet’s new coal rail line to Richards Bay, aiming 

to export 18 billion tonnes; and 

• its South Durban port-petrochemical expansion, aiming to increase container traffic 

from 2.5 million to 20 million annually by 2040. 

Gordhan gained the praise of ratings agency Moody’s senior vice president Kristin Lindow, 

who supports budget cutting, except when it comes to "preserving growth-supporting 

capital spending." 

Even setting aside their contribution to growth-sapping climate change, including KwaZulu-

Natal’s current drought, do such mega-projects really qualify? 

Durban residents have seen billions in taxpayer funds breed a stampeding white elephant 

herd. These include a World Cup soccer stadium, convention centre and the uShaka Point 

development – all requiring ongoing subsidisation. Add to this the new King Shaka airport 

and Dube Tradeport, which suffer massive overcapacity. 

At a Sharpeville Day commemoration this week, South Durban activists vowed to block the 

port-petrochemical expansion. This follows recent protests against container trucks in the 

area. 

If the state continues to squeeze poor people’s daily budget and pour subsidies into mega-

projects serving mining and shipping capital, revolts like these in President Jacob Zuma’s 

main patronage province will well up with growing vigour. 

Like Rhadebe’s Amadiba Crisis Committee and so many other infuriated east coast 

residents, Pearce and the Somkhele activists intimately understand why South Africa is 

“resource cursed”. And like others opposed to state capture by dubious corporations and 

families, these communities vow to keep fighting no matter the rising danger. 

• Patrick Bond, Professor of Political Economy, University of the Witwatersrand 

-This article was first published at The Conversation 

 

***  

 

Daily Maverick 

Hawks take over probe into Bazooka’s slaying 

 



   Greg Nicolson South Africa 30 Mar 2016 12:33 (South Africa)  

 

A week after the murder of Eastern Cape anti-mining activist Sokhosiphi “Bazooka” Rhadebe, the 

Hawks have taken over the police investigation. Activists are focusing on burying their leader, but 

they remain determined in their fight against mining on the Wild Coast. 

 

“People are very, very angry,” said Amadiba Crisis Committee (ACC) member Nonhle Mbuthuma on 

Monday. “All of us are still very shocked.” 

 

A week after the killing of ACC chairman and anti-mining activist Rhadebe, his family and comrades 

are still processing their loss as police continue to investigate and activists against mining on the 

Wild Coast gain support. 

 

Mzamo Dlamini, also an ACC activist, added on Tuesday: 

 

“It’s bad in our community. People are very shocked. People are very terrified. Nothing much has 

happened apart from preparing for his funeral on Saturday.” 

 

Rhadebe, who was 52 and a taxi owner, was a leading figure against mining in Xolobeni. 

 

Mbuthuma said she had not yet heard any developments but said the ACC wanted to assist the 

police to help find justice. The group however has its doubts about the SAPS in the region. 

 

“I don’t want to lie to you. I don’t know if they’re going to carry [out] this investigation properly,” 

said Mbuthuma, who has been one of the key ACC members opposing mining in the area during the 

decade-long fight. She features heavily in the documentary The Shore Break, which details resistance 

to mining in the area. 

 

For a decade, Xolobeni has been divided over attempts by Australian mining company Mineral 

Commodities (MRC), which has a majority stake in Transworld Energy and Minerals Resources (TEM), 

trying to mine the area, and its local empowerment partner the Xolobeni Empowerment Company 

(Xolco), to access what the company says is the 10th largest deposit of ilmenite, source of the space-

age mineral titanium, in the world. 

 

The fight has divided families and seen regular flare-ups of violence, which activists say are attempts 

to intimidate them, while the mining company struggles to get access to the area. Mining 

proponents say they can bring infrastructure and jobs. Opponents are wary of the promises, 

reluctant to give up their land, and claim the mine will benefit a select few. They argue that 

development and jobs can come through tourism instead of mining. 

 

The ACC believes it has reason to doubt the police. In December, Pondo queen MaSobhuza Sigcau 

held an imbizo on the issues of mining and violence in the area. The Mail & Guardian reported that 

at the event residents were vocal against mining. The night before the imbizo, police had “launched 

the largest operation in local memory”, said the newspaper. 

 

The SAPS said it was a standard operation searching for firearms and drugs, but Mbuthuma claimed 

it furthered the perception that the cops had chosen sides in the mining battle. The raids put the 

community in danger and later efforts to meet with police to build relations were ignored by the 

local SAPS, she claimed. 

 



The docket on Rhadebe’s murder, however, has now been handed over to the Directorate for 

Priority Crime Investigation, the Hawks. “It’s a murder case and we suspect there’s an element of 

organised crime,” said Hawks spokesman Hangwani Mulaudzi on Tuesday. He said the case is being 

investigated and so far there were no updates he could share. 

 

But according to GroundUp, whose reporter met the ACC’s Mbuthuma and Dlamini at the weekend, 

initial reports that Rhadebe was shot outside his home are false. Mbuthuma told the publication she 

spoke to an investigator who said Rhadebe was at his workshop and scrapyard on Tuesday night 

when a hijacked white vehicle with a blue light arrived with men claiming to be police. Mbuthuma 

said one hijack victim saw the shooting while tied up in the back seat. Rhadebe’s son was also there. 

Another hijack victim was tied up in the boot, she claimed. 

 

The ACC has said that hours before he was killed, Rhadebe called his comrades warning they were 

on a hit list and he was the first target. He didn’t say where he had heard the information. 

 

Violence and intimidation have long been associated with contentions over mining in Xolobeni, but 

Rhadebe’s death has brought new focus to the issues. The Department of Mineral Resources is 

reported to have sent a team to the area to quell tensions. Mineral Resources Minister Mosebenzi 

Zwane has called for calm and said an application to mine for titanium in Xolobeni is still pending, 

with objections raised. 

 

After 82 civil society organisations signed a memorandum last week condemning Rhadebe’s killing, 

they have now written to Zwane asking him to suspend the processing of the Xolobeni mining 

application until the murder is investigated. The Economic Freedom Fighters also condemned the 

killing and said it will ask the minister to permanently withdraw MRC’s mining licences. MRC already 

operates at Tormin Mineral Sands in the Western Cape. The National Union of Metalworkers SA has 

also spoken out against the mining company. 

 

MRC and its local partners have denied they are involved in Rhadebe’s death and say they do not 

support violence. Despite ongoing instances of violence, with anti-mining activists seemingly 

targeted, allegations of violence against those supporting the mining project are yet to be proved. 

But the ACC is adamant that MRC or its supporters are behind the violence and claim that arrests 

after nightly attacks in December prove them right. Allegedly, in an upcoming case, one of four men 

accused of attempted murder and robbery in December is an MRC employee in Western Cape. 

 

For now, the ACC is focused on Saturday’s funeral. “We need to put our minds to burying Bazooka,” 

said Mbuthuma. 

 

But Rhadebe’s tragic death, she said, might save more lives. “I don’t think there is any leader willing 

to see more bloodshed.” DM 

 

http://www.dailymaverick.co.za/article/2016-03-30-xolobeni-hawks-take-over-probe-into-bazookas-

slaying/#.VvuURno5R4M 

 

*** 

OBJECTION IN TERMS OF SECTION 10(1)(b) OF THE MPRDA 
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I. INTRODUCTION 

1 On 03 March 2015, Transworld Energy and Minerals Resources (SA) (Pty) 

Limited (“TEM”, “the applicant”) applied for mining rights over a portion of land 

some 22 km long and 1,5 km wide along the Eastern Cape coastline in the 

Bizana Municipal area. The application covers some 2867 hectares. The area 

will hereinafter be referred to as “the proposed mining area”. 

 

2 This objection is filed against TEM’s mining rights application, by the Legal 

Resources Centre and Richard Spoor Inc, Attorneys, on behalf of the 

Umgungundlovu Inkosana’s Council, the Amadiba Crisis Committee, and 89 

residents of the proposed mining area (“the objectors”) in terms of section 10 of 

the Mineral and Petroleum Resources Development Act (“MPRDA”). 

 

3 While such an objection would ordinarily be filed within 30 days of receiving 

notice of an applicant’s mining right application, this objection is filed on 04 

March 2016 for the following reasons: 

3.1 Upon learning of the application, the objectors’ attorneys sought a copy 

of the mining right application to enable the objectors to file an informed 

objection. 

 

3.2 This request was initially refused. 

 

3.3 A provisional objection was lodged on 15 July 2015 to record the 

objectors’ grounds for objecting to the mining right application. 

 

3.4 After repeated requests were refused, the objectors launched an 

application in the High Court to compel TEM to furnish a copy of the 

mining right application. That application is Duduzile Baleni & 89 Others 

// Regional Manager: Eastern Cape – Department of Mineral Resources 

& 4 Others, Case No. 96628/2015. 
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3.5 TEM furnished a redacted copy of the mining right application to the 

objectors’ attorneys on 05 February 2016. 

 

3.6 This objection has been lodged within 30 days of receiving the mining 

right application. 

 



4 It should be noted that the redacted copy furnished to the objectors appears to 

be incomplete, as some pages seem to be missing and unaccounted for. The 

objectors’ right to supplement this objection once the missing pages are 

furnished is reserved. 

 

a. Summary of Objection 

5 The essence of the objection is that the proposed mining would have profound 

and far-reaching negative impacts upon the objectors’ livelihoods, ways of life, 

environment, and land rights in exchange for limited benefits to a few. This 

impact cannot be justified without the objectors’ agreement, and as the 

objectors have not and will not agree to mining on their land the mining right 

application must be rejected. 

 

6 The unjustifiably negative impact upon the objectors’ rights forms the basis of 

the objection’s argument that the application fails to comply with several 

specific grounds required by the MPRDA, including the failure to comply with 

IPILRA, SPLUMA, Decree 9, the Protected Areas Act, the regulations 

pertaining to social and labour plans, the MPRDA’s consultation requirements, 

and the MPRDA’s requirements around transformation and black ownership. 

 

7 In addition to these substantive objections, this objection argues that the 

application itself is a deeply flawed document that unquestionably fails to satisfy 

the technical requirements of the MPRDA in that, at minimum, the applicant’s 

ability to mine the mineral optimally and with sufficient financial resources is not 

established, the mining works programme is insufficient, and the social and 

labour plan is manifestly incomplete and essentially meaningless. 
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b. Structure of Objection 

8 The structure of this objection is as follows: 

8.1 The objectors are introduced. 

 

8.2 The background to the community’s rights over the proposed mining area 

is set out. 

 

8.3 The likely impact of the proposed mining is described. 

 

8.4 The specific objections to the mining right application’s non-compliance 

with the requirements of the MPRDA are then elaborated upon. 

 

II. Objectors 

9 The objectors are the Umgungundlovu Inkosana’s Council, the Amadiba Crisis 

Committee, and 89 residents of the proposed mining area (“the objectors”). All 

of the objectors are interested and affected parties for the purposes of section 

10 of the MPRDA. 

 

10 The objectors are opposed to the grant of the mining right and file these 

submissions to formally register their grounds of opposition. 

 

a. Umgungundlovu Inkosana’s Council 

11 The Umgungundlovu Inkosana’s Council is a governance institution established 



in terms of the customary law of the Umgungundlovu community with 

jurisdiction over Umgungundlovu, also known as Administrative Area Section 

24, a coastal region that includes the entirety of the proposed mining area. Ms 

Duduzile Cynthia Baleni is the iNkosana (headwoman) of the Umgungundlovu 

community and head of the Umgungundlovu Inkosana’s Council. 

 

b. The Amadiba Crisis Committee 

12 The Amadiba Crisis Committee (“the ACC”) is a voluntary association not for 

gain established in June 2007 to represent the voices of the members of the 
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Amadiba Traditional Community who are opposed to the proposed mining. The 

ACC represents more than a thousand community members opposed to 

mining, including the majority of persons residing in and adjacent to the 

proposed mining area. 

 

13 The ACC successfully appealed against an earlier mining right awarded to TEM 

in 2008 in terms of section 96 of the MPRDA. 

 

c. 89 Residents of the Proposed Mining Area 

14 The 89 residents of the proposed mining area who join in filing this objection 

represent 49 households with over 400 residents. These residents own the land 

over which this mining right application has been filed, individually and 

collectively, in terms of customary law. They are also lawful occupiers of the 

proposed mining area. 

 

III. BACKGROUND 

15 This section outlines the factual background against which TEM’s mining right 

application, and this objection, must be understood. It begins with a description 

of the Umgungundlovu community, the principal interested and affected parties 

in this matter, and the community’s close relationship to the proposed mining 

area. This is followed by the value statement articulated by the community in 

relationship to its development goals. The section then outlines the 

environmental significance of the proposed mining area. 

 

a. Description of Umgungundlovu Community 

16 The following section describes the Umgungundlovu community, with specific 

emphasis placed on the residents of the proposed mining area. These villages 

and the land in the proposed mining area all fall under the customary law 

jurisdiction of the Umgungundlovu iNkosana’s Council. This description is 

based on extensive interviews with residents of the proposed mining area, as 

well as from social survey forms completed by these residents regarding their 

livelihoods and ways of life. 
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17 Together with the Dangeni community, the Umgungundlovu community forms 

part of the Amadiba Traditional Community. The Umgungundlovu community 

resides in the area known as Administrative Area 24, whereas the Dangeni 

community resides in Administrative Area 21. Duduzile Baleni is the iNkosana 

of the Umgungundlovu Traditional Council whereas iNkosana Khaliphile Baleni 

presides over the Dangeni community together with his council. Each of these 

two communities has its own meeting place known as a Komkhulu (great 



place). This is where community meetings are held and where the traditional 

court sits. Both iNkosanas serve on the Amadiba Traditional Council. 

 

18 The land held by the Umgungundlovu community is not public land. 

 

Homesteads and ploughing fields are owned by individuals and households, 

while the rest of the land, including grazing land, is owned by the community. 

 

When significant activities are to occur on the land, the community’s customary 

law stipulates the procedures to be followed. 

 

19 In the custom of the community, those affected by proposed activities are the 

persons who have to be approached in order for a decision to be made relating 

to land rights and access to the land at the lowest level in a consensus-based 

process. This usually involves engaging at the sub-headman level, with more 

challenging or complicated questions being escalated to the iNkosana. 

 

20 Approximately 55 to 60 households comprising some 500 individuals reside 

within the proposed mining area. Almost without exception the adults in these 

households are farmers who cultivate their fields and keep cattle and other 

livestock, which graze on community land. These households rely on the rich 

natural resources of the area, including wild fruits and herbs, firewood, fish and 

shellfish, and building materials. In addition, the households depend on streams 

and natural springs for their domestic water because there is no municipal 

water supply. 

 

21 Many of the residents of the proposed mining area rely on a combination of 

subsistence and commercial farming. Over 90% of the households sell excess 
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produce. The farming use includes farming a diverse range of grains and 

vegetables. These crops grow well in the climate and area, assisted by the 

area’s good rainfall. The cash income garnered from crop production is 

important to members of the community and different members of the 

community produce varying amounts depending upon the quantity needed for 

own consumption and for exchange or sale. Crops are also produced in terms 

of seasonal variety. Fruit trees growing in the area also provide a seasonal 

source of food, with high nutritional value that contributes to the food security of 

those living in the proposed mining area. 

 

22 This is particularly important given the prevalence of food insecurity in the 

Eastern Cape. The first South African National Health and Nutrition 

Examination Survey (SANHANES-1) revealed that 36.2% of the Eastern Cape 

population are food insecure, while a further 32.4% are at risk of hunger.1 The 

Xolobeni community’s access to nutritious food and a diverse diet through their 

subsistence and commercial farming stands in stark contrast to these 

devastating figures. 

 

23 The households in the area engage in exchange relationships around food and 

food production. This sharing of resources includes the sharing of crops, sea 

harvests and animal products. The reciprocity also extends to food production 

and exchange of manure used for fertilizer, cattle used for ploughing of fields, 



and other similar activities. These inter-linkages are important for community 

cohesion and would be nearly impossible to reproduce if the community were to 

be relocated. 

 

24 Many of these types of reciprocal relationships are determined based on 

locality. Thus, there are higher degrees of reciprocity between neighbours or 

those living in closer proximity to one another. This means that the layout of the 

1 Shisana O, Labadarios D, Rehle T, Simbayi L, Zuma K, Dhansay A, Reddy P, Parker W, Hoosain E, 

Naidoo P, 

Hongoro C, Mchiza Z, Steyn NP, Dwane N, Makose M, Maluleke T, Ramlagan S, Zungu N, Evans MG, 

Jacobs L, 
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area and homesteads within the proposed mining block are of great 

significance and integrally connected to livelihoods and way of life of 

community members. To fracture these links, or uproot those living in the area 

would cause untold damage to these reciprocal survival strategies and would 

undermine the livelihoods and relationships upon which people have built 

meaning over many years. 

 

25 The most important commercial activity outside of farming is eco-tourism, which 

employs many community members on a full-time basis while also creating 

part-time jobs and other opportunities for income generation. While eco-tourism 

has significant growth potential, the threat of mining is a major obstacle to 

investment that has essentially sterilised growth in that industry. 

 

26 The Umgungundlovu community enjoys a rich cultural and social life. Most 

households surveyed have lived in the area for generations and almost all have 

family graves in the mining area. There are at least 396 known graves in the 

proposed mining block, many of which are on or near the dunes that TEM 

seeks to strip mine. 

 

27 Families in the mining blocks surveyed participate in a number of community 

rituals and practices. The nature of these practices is such that there is a 

demonstrable importance to the community of the cultural heritage and 

ancestry linked to the land that these people have lived on for generations. If 

the mining were to go ahead, it would have a detrimental impact on the 

community’s cultural heritage. 

 

28 There are also a number of rituals that community members participate in on 

the land in question. The Umgophu ritual is a rite of passage practiced within 

cattle kraals as well as in various other locations on community land. Umnquzi 

is also practiced on community land throughout the area. The ritual of Imbeleko 

is practiced in kraals across the area and entails the thanking of the ancestors 

when welcoming a new baby. The ancestors are specifically linked to the land 

on which this ritual is done; and it is a way of linking and locating oneself and 
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future generations to one’s family and cultural heritage. The ritual of Umboyiso 

is practiced at gravesides across the area. Again, this ritual is intricately linked 

to the land and is one that provides a sick relative who is away from home with 

a link to home and a sense of place. To divorce people from the land would 

sever this very important connection, sense of place, and linkage with the 



ancestors. 

 

29 Other rituals practiced include Umembulo, Etiya and Umxnuzo, all of which 

involve communication or honouring of the ancestors. It should be emphasised 

that the link between the ancestors and the land is vital, particularly as it is on 

this land that the ancestors are buried. In addition, the relevance of these rituals 

is that many of them involve kraals, or the slaughtering of livestock. Should the 

community be relocated, they would have to be relocated to an area where they 

could have livestock not only for a food or agricultural perspective but also from 

a cultural perspective. 

 

30 The importance of cultural practices, particularly in a historically rich and 

diverse nation such as South Africa, cannot be overemphasised. Economic 

interests, such as the proposed mining, should not be prioritised over the 

interests of protection of minority rights and the preservation of culture and 

heritage. 

 

31 Further factors that must be considered include the uniqueness of the biome 

and ethnobotanical elements of the area. This includes reliance on the ocean, 

and the socio-cultural and economic value derived from the land and ocean by 

members of the community. 

 

32 In terms of traditional medicine, there are significant cultural practices and 

places linked to the land, landmarks, watercourses, and the ocean. The 

Umgungundlovu community has a number of traditional medical practitioners 

who assist the community in spiritual and traditional practices. These traditional 

medical practitioners also harvest many of their medicinal plants from the 

proposed mining block area. There is general consensus from traditional 
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medical practitioners in the area that if the community were moved and mining 

were to go ahead, some people would die as a consequence. This is because 

removal from the area and disturbance of burial sites would result in disruption 

and breaking of links with ancestors, this link is important for healing. 

 

Furthermore, in terms of heritage impact, there are various guidelines and 

regulations for the removal of human remains, including procurement of 

permits. Graves may not be altered in any way without the permission of the 

families concerned and a permit from the South African Heritage Resources 

Agency (“SAHRA”). 

 

33 In terms of livelihoods and the health of the community, the co-operation of the 

ancestors is crucial. Access to the graves of late chiefs is also vital for the 

health of the entire community and for particular rituals performed by traditional 

medical practitioners. Thus the ability to engage in healing customs and 

practices would be severely affected and hampered, if not destroyed entirely. 

 

34 The terrestrial medicinal plant resource base is in a good state in the 

Pondoland area and at Xolobeni in particular. The resource is in fact 

expanding, which is exceptional given that in many other areas it seems that 

the resource is diminishing. The Umgungundlovu community is actively 

involved in protecting its biodiversity and plant resources, part of this is 



ensuring that medicinal plants are not exploited by commercial gatherers, and 

that other agricultural practices detrimental to the plants are kept to a minimum 

in specific areas. 

 

b. Values of the Umgungundlovu Community 

35 Given the significance of the description above, the Umgungundlovu 

community has articulated clear ideas about the development path it would 

prefer. This development path does not involve mining. It is encompassed in 

the following development statement recently agreed upon by the community: 
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Recognising the wealth and the strong interrelationship between people 

and the land we understand our necessary development process as 

embracing the following principles: 

1. Sustainable use of our natural resources and the cultivation of 

the land. 

 

2. People centred and participatory development planning and 

action leads to environmental and socially sustainable 

development that preserves and enhances the social cohesion 

and reciprocity within the community. Community development 

is long term and preserves our culture in a way that benefits all 

and recognises multiple generations. 

 

3. Self sufficient development recognises both our right and 

responsibility for taking the leading role in determining and 

implementing our chosen development path. 

 

4. Development strategies in keeping with these principles will 

include the utilisation of the natural beauty of our environment, 

fertile land and good rainfall, integrating tourism, enhanced 

agricultural production and the necessary infrastructure including 

health, education, road access and services. 

 

The Umgungundlovu community demands that it be supported in 

implementing its own development plans according to our own chosen 

processes and building our own institutions. 

 

36 Any development proposal, including mining, must be considered against the 

community’s vision for development. 

 

c. Ecological Value of Umgungundlovu 

37 Ecologically, the Xolobeni area is a national treasure. As environmental 

authorisations are governed by the NEMA, this value will be described in detail 

in the objectors’ submissions in that process. Despite that, Xolobeni’s 

ecological significance is also relevant in terms of the MPRDA. 

 

38 The Xolobeni area contains a number of environmental resources or assets 

that are afforded special protections by the state and international 

organisations. Together these assets make the area unusual and thus 
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particularly valuable from the perspective of environmental protection and 



conservation. These assets include the following: 

38.1 Xolobeni is the last remaining coastal area that is available for 

environmental protection in South Africa, and which is accordingly 

prioritised for conservation in the National Protected Area Expansion 

Strategy. 

 

38.2 Xolobeni falls within the globally recognised Maputaland-Pondoland- 

Albany (“MPA”) biodiversity Hotspot. There are just 35 such-recognised 

‘Hotspots’ worldwide. 

 

38.3 Xolobeni is a Strategic Water Source area under the National Water 

Resource Strategy which is defined as a wetland area supplying a 

disproportionately high amount of water relative to its surface area and is 

considered vital for water security in the country. 

 

38.4 Xolobeni contains four priority estuaries, as defined in the National 

Estuary Biodiversity Plan. Such estuaries are prioritised partly on the 

basis of the scarcity of animals indigenous to those habitats. 

 

38.5 Xolobeni contains three free-flowing rivers, which are rare in SA. Two of 

these are considered to be flagship rivers by the Atlas of Freshwater 

Ecosystem Priority Areas of South Africa, which means their preservation 

is particularly important. This area holds value for the community, which 

resides in the proposed mining blocks, but also for the general population 

of South Africa given the nature and extent of the environmental 

protection already in place in Pondoland, including Xolobeni. 

 

38.6 The Pondoland area as a whole has been identified by the South African 

National Biodiversity Institute (SANBI) as one that warrants protected 

status. This is because it forms part of an international biodiversity 

hotspot stretching from the Eastern Cape to Mozambique – the 
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Maputaland-Pondoland-Albany Hotspot; it is the last large coastal area 

left in South Africa that is still available for coastal conservation efforts; it 

is a strategic water source area; it contains a number of river estuaries 

and the four in Xolobeni specifically have been designated ‘priority 

estuaries’; and it contains a number of free-flowing rivers, which are rare 

in South Africa. 

 

39 It should be mentioned that the mining right application seeks to undercut 

Xolobeni’s environmental significance by alleging that certain dunes in the area 

are degraded. This is denied categorically. Social and community memory, as 

well as historical source documents, establish that these dunes have been in 

their present state (the so-called ‘environmentally degraded’ state) since at 

least the 1800s. 

 

40 Xolobeni’s environmental significance to the objectors, and to the nation as a 

whole, must weigh heavily in considering whether TEM’s mining right 

application should be granted. 

 

IV. IMPACT OF MINING 



41 The mining right application indicates that the proposed mining area covers a 

coastal area some 22 kilometres long and 1.5 kilometres wide amounting to 

some 2 900 hectares. 

 

a. Likely Impact of Mining Activities 

42 Direct mining activities are proposed over some 850 hectares of this land. The 

application describes the mining method as one where scrapers will excavate 

the area, bringing the excavated material to a Wet Separation Plant that will be 

located near to the excavation. This is clearly a highly invasive method that will 

prevent any use of the land under excavation as well as the surrounding area. 

 

43 This 850 hectares of open-cast mining does not include ancillary infrastructure 

such as roads, power lines, pipelines, offices, hostels, additional housing, 

stores, wet separation plants, stockpiles, and other infrastructure. 
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44 By law, mining areas are required to be fenced and the area from which the 

community will be excluded will be significantly greater than the area where it 

will be mined. 

 

45 The proposed mining activities are likely to have a significant impact upon 

community members’ way of life and upon their means of subsistence. These 

impacts are likely to include: 

45.1 Physical displacement from their homes, their cultivated land, and/or 

communal grazing land; 

45.2 The loss of access to communal resources such as firewood, wild fruits 

and herbs, and access to the sea and rivers and estuaries on which they 

depend; 

45.3 The destruction or depletion of the fresh water resources on which 

households and their livestock depend; 

45.4 The loss of access to the sea which will impede cultural practices and 

undercut livelihoods; 

45.5 Negative impacts on the community members’ food security through 

removal of access to food; 

45.6 Social impacts associated with the influx of outside employees, job 

seekers, and equipment onto the land with the likely impact of increased 

crime and the spread of diseases; 

45.7 The destruction of the local tourism industry; 

45.8 The destruction of social and economic linkages in the community as a 

result of displacement; and 

45.9 The breakdown of traditional/cultural norms and practices. 
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46 The above indicates that the negative impact of the mine on this community 

would be severe and irrevocable. The community would be fractured and this 

fracture would not only impact on social relationships and livelihoods, but also 

means of survival and food security. These implications would seriously 

undermine community members’ human right to food and nutrition. The right to 

food comprises the components of access, availability, adequacy and 

sustainability. Each of these elements would be seriously affected by the 

community’s removal from the land. In particular, community members’ access 



to safe and nutritious food would be undermined, as their current access 

through both the channels of subsistence and livelihood from trade in their 

goods would be denied. It would also undermine the adequacy of their food, 

given the high quality of the food produced from this arable land and their 

cultural connection to growing their food and accessing Indigenous plants and 

crops. 

 

47 The complex web of reciprocity and social relations would be broken and it is 

impossible to recreate this web elsewhere, or to compensate for the value that 

this web gives to the Umgungundlovu community. People, agriculture, the 

ocean, forests and medicinal plants and animals are all combined to form 

strong bonds and social cohesion. 

 

48 The relocation of the Umgungundlovu community would fracture their links to 

the ancestors and the practicing of their culture and heritage. This links directly 

to the dignity of the individuals and the community in question. 

 

49 Alternative land and resources sufficient to replace what the community would 

lose, including grazing for livestock and access to the sea, simply cannot be 

offered to the community. 

 

50 Financial compensation and the provision of alternative housing for those who 

are physically displaced cannot adequately compensate for the destruction of a 

community, its culture and traditions and its members way of life. Even if they 

might be compensated for their pure economic losses the displaced community 
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will be substantially impoverished by the loss their land, their community and 

their culture, traditions and way of life. 

 

51 In any event, TEM has made no proposals in this regard at all. 

 

52 The negative social and economic impacts associated with mining in the 

Xolobeni area would not only have a severe impact only on the community 

itself, but also on future generations. 

 

53 The negative impacts detailed above form sufficient basis to reject the mining 

right application outright. They also form the basis of the specific objections 

regarding TEM’s non-compliance with the MPRDA’s requirements listed below. 

 

b. Impact of Mining Right Application 

54 The objectors’ view that the proposed mining will have an unjustifiable negative 

impact upon their livelihoods and ways of life is supported by the profoundly 

negative impact the applicant’s mining right application process has had on the 

community over the last decade. 

 

55 After obtaining prospecting rights over the proposed mining area in or around 

2002, the applicant applied for a mining right over the Kwanyana block in 2007. 

 

TEM’s approach to seeking the mining right has been characterised by cooptation 

of community leaders and the division of the community: 

55.1 TEM has co-opted the senior traditional leader of the Amadiba 



Traditional Community by engineering his appointment as a director of 

TEM’s BEE partner, XolCO, promising funds for his traditional council, 

and allowing him the use of a Ford Ranger 4X4 pickup truck. 

 

55.2 TEM has recruited leading business people and politicians as directors 

and members of its BEE companies without any meaningful consultation 

with the wider affected community regarding how such an entity should 

be structured. 
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55.3 TEM and/or its BEE partners have been dispensing favours such as food 

parcels, solar geysers, school uniforms, sewing machines and other 

benefits to reward community members who support mining. 

 

55.4 TEM and/or its BEE partners has financed the bussing of pro-mining 

supporters (who largely hail from the inland) to meetings in the 

Umgungundlovu area. 

 

55.5 Directors of TEM’s BEE partners have engaged in organised campaigns 

of violence leading to the grant of an interdict in 2015. This violence has 

only worsened as the application process has continued, with mining 

opponents hospitalised in an assault in December 2015 and discharges 

of weapons near the homes of mining opponents frequently occurring 

from December 2015 up to today. 

 

55.6 TEM’s BEE partners have sought to bring political influence to bear to 

punish the local municipal ward councillor for opposing mining. 

 

55.7 While TEM’s BEE partners have announced further drilling programmes 

in the proposed mining area as part of the mining right application, TEM 

has refused to respond to repeated queries regarding its intentions of 

further drilling. This conduct has heightened tension in the community 

and evidences a clear disregard for the community’s interests and wellbeing. 

 

56 It is inconceivable that mining rights could be awarded to a company that gives 

every indication that it has no regard for the host community and is in fact 

engaged in an overtly adversarial relationship with it. 

 

V. SECTION 23(6) – SUBJECT TO ANY RELEVANT LAW 

57 Section 23(6) of the MPRDA provides that a mining right is subject to the 

MPRDA and ‘any relevant law’. In the Maccsand judgment, the Constitutional 

Court rejected the argument that ‘any relevant law’ should mean only a law 
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specifically applicable to mining, holding that the phrase ‘must be accorded its 

ordinary wide meaning.’2 

58 This means that TEM’s mining right application can only be successful if the 

award of the right would not breach any provisions of other laws. 

 

59 The following sections demonstrate that allowing mining activities would be 

unlawful on several grounds. 

 



a. Customary Law 

60 In the pre-constitutional era, and in particular in the often cited case of Van 

Breda v Jacobs,3 custom was seen as, in the words of the Constitutional Court, 

‘a useful accessory’ ‘filling in normative gaps in the common law’.4 Customary 

law, however, is now recognised by the South African Constitution as an 

independent and original source of law: 

While in the past indigenous law was seen through the common law 

lens, it must now be seen as an integral part of our law. Like all law it 

depends for its ultimate force and validity on the Constitution. Its validity 

must now be determined by reference not to common law, but to the 

Constitution.[…] It is clear, therefore that the Constitution 

acknowledges the originality and distinctiveness of indigenous law as 

an independent source of norms within the legal system. At the same 

time the Constitution, while giving force to indigenous law, makes it 

clear that such law is subject to the Constitution and has to be 

interpreted in the light of its values. […] In the result, indigenous law 

feeds into, nourishes, fuses with and becomes part of the amalgam of 

South African law.5 

61 Section 39 of the Constitution provides expressly for the recognition of existing 

customary law rights: 

2 Maccsand (Pty) Ltd and Another v City of Cape Town 2012 (4) SA 181 (CC) at para 45. 

 

3 1921 AD 330. 

 

4 Shilubana and Others v Nwamitwa 2009 (2) SA 66 (CC) at para 54. 

 

5 Alexkor Ltd v The Richtersveld Community 2004 (5) SA 460 (CC) at para 54. 
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(2) When interpreting any legislation, and when developing the 

common law or customary law, every court, tribunal or forum must 

promote the spirit, purport and objects of the Bill of Rights. 

 

(3) The Bill of Rights does not deny the existence of any other rights or 

freedoms that are recognised or conferred by common law, customary 

law or legislation, to the extent that they are consistent with the Bill. 

 

62 As appears from the quote above, the Constitutional Court and the Supreme 

Court of Appeal held in the Richtersveld cases that, as an independent source 

of law, the customary system may give rise to rights, such as access and use 

rights to resources – in that case, rights relating to land and minerals: 

The undisputed evidence in this case shows that at the time of 

annexation the Richtersveld people had enjoyed undisturbed and 

exclusive occupation of the subject land for a long period of time. The 

right was rooted in the traditional laws and custom of the Richtersveld 

people. The right inhered in the people inhabiting the Richtersveld as 

their common property, passing from generation to generation. The 

right was certain and reasonable. The inhabitants and strangers alike 

were aware of the right and respected and observed it.6 

63 Both the Land Claims Court and the SCA, in their Richtersveld judgments, held 

that an essential element of the community’s rights over the land and resources 



was their right to consent to the entry of others onto their land and to outsiders’ 

use of their resources. Outsiders required permission to enter and to utilise the 

resources. 

 

64 The same customary law rule is practiced by our clients as a part of their 

customary system of law. It includes both procedural and substantive aspects: 

it requires that outsiders ask permission to enter and use the resources in 

terms of the customary procedures of the community and in a manner that 

allows for proper customary decision making to take place. Substantively, the 

rule includes the right of the community to withhold consent either absolutely, or 

conditionally. 

 

6 Richtersveld Community and Others v Alexkor Ltd and Another [2003] 2 All SA 27 (SCA) at para 28. 
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65 The validity of customary law is determined with reference to the Constitution 

and not to common law or statutory law.7 The application of our clients’ 

customary law can thus not be negated by any procedures followed in terms of 

the MPRDA or related legislation. 

 

b. IPILRA 

66 The mining right application provides no indication that TEM will seek the 

consent of those holding informal rights to land in terms of the Interim 

Protection of Informal Land Rights Act (“IPILRA”).8 TEM’s consultation process 

has also afforded no indication that TEM intends to seek consent in terms of 

IPILRA. 

 

67 In fact, in the mining right application form TEM refers to the subject land as 

state land and the owner as being the Minister. This is not the case. The 

Minister merely holds the land in trust on behalf of the community. 

 

68 Section 2(1) of IPILRA provides that subject to section 2(4), the provisions of 

the Expropriation Act,9 and any other law that provides for the expropriation of 

land or rights in land, no person may be deprived of any informal right to land 

without his or her consent. 

 

69 Subsection 2(4) provides that an individual may be deprived of an informal right 

provided the majority of the holders of such rights choose to dispose of such 

rights subject to appropriate compensation. 

 

70 Informal rights to land is defined broadly to include use of, occupation of, or 

even access to land in terms of, inter alia, customary law. 

 

7 Bhe v Magistrate, Khayelitsha 2005 (1) SA 580 (CC) at para 10. 

 

8 31 of 1996. 

 

9 63 of 1975. 
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71 Arbitrary deprivations of property are prohibited by section 25(1) of the 



Constitution. As the Constitutional Court has defined deprivations as follows, 

“[i]n a certain sense any interference with the use, enjoyment or exploitation of 

private property involves some deprivation in respect of the person having title 

or right to or in the property concerned.”10 

72 As the grant of a mining right awards a limited real right over the land of a 

community,11 there is no question that it is a deprivation of a community’s 

property rights as it involves: 

72.1 State interference; 

72.2 With private property; and, 

72.3 With the consequent loss or deterioration of the value of that property. 

 

73 As this limited real right is created by the award of the mining right, the 

deprivation occurs at the moment that the mining right is granted and not at 

some later date. 

 

74 It may be argued that the MPRDA trumps IPILRA. This cannot be the case. 

 

75 Section 4 of the MPRDA provides that it prevails over the common law – it 

makes no such claim in relation to other statutes. Section 23(6) provides that a 

mining right is subject to ‘any relevant law.’ As noted above, this phrase ‘must 

be accorded its ordinary wide meaning.’12 

76 IPILRA was passed to give effect to section 25(6) of the Constitution, which 

provides: 

10 First National Bank of SA Ltd t/a Wesbank v Minister of Finance 2002 (4) SA 768 (CC) at para 57. 

 

11 MPRDA at s 5(1). 

 

12 Maccsand (Pty) Ltd and Another v City of Cape Town 2012 (4) SA 181 (CC) at para 45. 
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A person or community whose tenure of land is legally insecure as a 

result of past racially discriminatory laws or practices is entitled, to the 

extent provided by an Act of Parliament, either to tenure which is legally 

secure or to comparable redress. 

 

77 Section 25(6) was included in the Constitution to seek to remedy the continued 

legacy of Apartheid’s degradation of black land rights. For the MPRDA to trump 

IPILRA, it would have to trump section 25(6)’s provisions. Indeed, if the 

MPRDA is interpreted to mean that IPILRA’s provisions do not apply then it 

likely is unconstitutional. 

 

78 It is therefore clear that IPILRA must be complied with, and complied with prior 

to the grant of the mining right. 

 

79 As TEM has made no effort to do so, this application should be rejected. 

 

c. Section 25(1) 

80 Section 25(1) of the Constitution provides that “[n]o one may be deprived of 

property except in terms of law of general application, and no law may permit 

arbitrary deprivation of property.” 

81 The Constitutional Court held in the FNB judgment that arbitrary in section 



25(1) does not entail mere rationality.13 The Court stated that deprivations must 

be procedurally fair14 and establish ‘sufficient reason to warrant the 

deprivation.’15 Whether sufficient reason is present will depend on the nature 

and extent of the deprivation balanced against the purpose of the deprivation.16 

82 The award of a mining right amounts to a deprivation of property rights in that a 

successful applicant receives a limited real right over land to the extent 

necessary to extract minerals. 

 

13 First National Bank of SA Ltd t/a Wesbank v Minister of Finance 2002 (4) SA 768 (CC) at para 65. 

 

14 Ibid at para 100. 

 

15 Ibid at para 100(h). 

 

16 Ibid at para 100(c-e). 

 

25 

83 Given this, the award/exercise of mining rights to TEM would be a very 

significant inroad on the property rights of the rightsholders. The effect of 

mining on community land will include the loss of communal grazing land and 

access to natural resources. In respect of individual families it will also involve 

the loss of ploughing land and physical displacement. Such an impact is 

particularly intense given that the community’s current tenure insecurity is a 

direct product of colonial and apartheid degradation of the community’s rights 

and of their customary law. 

 

84 To determine whether such a deprivation would be irrational, the negative 

impact on the community must be measured against the purpose of the 

deprivation. In this matter, the purpose of mining would advance the private 

interests of TEM and may advance the national interest as described in the 

MPRDA (though, as appears below, this is denied by the objectors). 

 

85 To the extent that the MPRDA allows the award of a mining right over 

community land prior to an agreement with the community being reached, it 

may be unconstitutional. The better interpretation of the MPRDA is that it is 

constitutional as the requirement to reach agreement with a community 

regarding compensation can be read into the Act. 

 

86 While this saves the MPRDA from unconstitutionality, it does not save TEM’s 

application as the application and its conduct reveal that it has no intention of 

seeking to reach agreement with the community prior to the award of the 

mining right. The application should be rejected on this basis. 

 

d. Right to Food 

87 The human right to food is constitutionally enshrined in Chapter 2 of the South 

African Constitution in section 27(1)(b), which provides that “Everyone has the 

right of access to- […] sufficient food and water.” In relation to children, section 

28(1)(c) of the Constitution further provides that “Every child has the right […] to 

basic nutrition”. 
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88 At the regional level, pursuant to the African Commission on Human and 

Peoples' Rights decision in SERAC v Nigeria (2001), the right to food is 

inherent in the African Charter on Human and Peoples’ Rights. The right to food 

is also enshrined in the Protocol to the African Charter on Human and Peoples’ 

Rights on the Rights of Women in Africa (2003), article 14(2)(b); and the African 

Charter on the Rights and Welfare of the Child (1990), article 14(2)(c), (d) and 

(h). Guidance on this particular right is found in the Principles and Guidelines 

on the Implementation of Economic, Social and Cultural Rights in the African 

Charter on Human and Peoples’ Rights at paragraphs [83]-[86]. 

 

89 Article 15 of the Protocol to the African Charter on Human and Peoples’ Rights 

on the Rights of Women in Africa, to which South Africa is a signatory, states: 

“State Parties shall ensure that women have the right to nutritious and 

adequate food. In this regard, they shall take appropriate measures to: (a) 

provide women with access to clean drinking water, sources of domestic fuel, 

land, and the means of producing nutritious food; (b) establish adequate 

systems of supply and storage to ensure food security.” 

90 At the international level, the right to food is enshrined in article 11 of the 

International Covenant on Economic, Social and Cultural Rights, which South 

Africa ratified on 12 January 2015, and affirmed by of the Committee on 

Economic, Social and Cultural Rights in General Comment No. 12: The Right to 

Adequate Food. The right to food is also guaranteed by a number of other 

“hard” and “soft” law instruments, including: the Universal Declaration of Human 

Rights, article 25’ the Convention on the Rights of the Child (1989), article 

24(2)(c) and (e); the Convention on the Rights of Persons with Disabilities 

(2006), article 27(3), and articles 25(f) and 28(1); the Convention on the 

Elimination of All Forms of Discrimination against Women, article 12(2); 

indirectly in the International Covenant on Civil and Political Rights, article 6(1); 

and the Voluntary Guidelines to support the progressive realization of the right 

to adequate food in the context of national food security, FAO, 2004. 
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91 The impacts on the community’s land described above will unjustifiably infringe 

upon the residents’ right to food. 

 

e. SPLUMA 

92 The Spatial Planning and Land Use Management Act 16 of 2013 (“SPLUMA”) 

gives the Department of Rural Development and Land Reform (“DRDLR”) 

authority to pass regulations on the specifics of the implementation of this law. 

 

The aim of SPLUMA is to develop a legal framework, or comprehensive 

system, that will govern planning permissions and approvals for land use in 

South Africa. 

 

93 Regulations in terms of SPLUMA were passed on 23 March 2015.17 These 

Regulations outline how a municipality should go about implementing SPLUMA. 

 

These Regulations18 give some powers to traditional councils in relation to 

planning and land use, where the municipality can conclude and agreement 

with a traditional council, where no such agreement is in place the traditional 

council is required to provide proof of land allocation in terms of customary law. 



 

94 Section 20 of SPLUMA stipulates that municipalities must adopt a spatial 

development framework (“SDF”). This section also provides that the public and 

all interested and affected parties should be given the opportunity to comment 

on, and object to, the adoption of a particular SDF or changes proposed to an 

SDF. Section 20 is peremptory, and the notice and comment procedure 

outlined in it cannot be avoided. The SDF formulation and amendment process 

is part of the Integrated Development Plan (“IDP”) process prescribed under 

section 29 of the Municipal Systems Act (“MSA”). What is clear from these 

pieces of legislation is that notice, comment and public participation by 

interested and affected parties is vital and non-negotiable. 

 

17 Regulations in terms of SPLUMA Government Gazette 38594 GN R239. 

 

18 Specifically Regulations 19 and 20. 
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95 Furthermore, SPLUMA principles emphasise as a principal outcome “viable 

communities”. The predecessor to SPLUMA was the Development Facilitation 

Act, which also provided for the formulation and preparation of SDFs, as well as 

the Municipal Systems Act, which provided for SDFs and Integrated 

Development Plans (“IDPs”). 

 

96 With this legislative background in mind, the consideration of the history of 

SDFs affecting the Xolobeni area needs to be considered. 

 

97 In 2009, an SDF was prepared under the Development Facilitation Act 67 of 

1995 and under the MSA. Copies of this SDF can be provided upon request. In 

essence this SDF prioritised tourism and conservation activities for the area. 

 

The following are relevant extracts from the SDF: 

“From available information it is clear that the natural environment 

within Mbizana, particularly the coastal belt and areas along the main 

drainage features, are generally in a relatively unspoiled condition. 

 

These areas are also regarded as having exceptionally high 

conservation value. The coastal belt (approximately 30km wide), forms 

part of what has been defined as the Pondoland Centre of Endemism. 

 

This area (forming part of the larger region) is regarded as the second 

most species rich floristic region in Southern Africa. For the purposes of 

the Spatial Development Framework, it is regarded as important to 

ensure that areas identified as areas of high conservation value and 

biodiversity are considered when making recommendations for future 

spatial development. This is particularly important when considering 

recommendations in what are regarded as the main sectors of 

opportunity (Agriculture, Forestry, Mining and Tourism).”19 

“From available information, it is clear that the Mbizana Coastal Belt is 

not regarded as an area of high agricultural potential. This emphasises 

the importance of exploiting the tourism/conservation potential of this 

area.”20 



19 Mbizana Municipality Spatial Development Framework, 2009, at page 12. 

 

20 Mbizana Municipality Spatial Development Framework, 2009, at page 17. 

 

29 

“Within the Coastal Zone, Tourism and related conservation activities 

are clearly regarded as the sectors with the highest potential to 

generate economic development within this area.”21 

98 These quotes from the 2009 SDF clearly indicate that no part of the coast was 

considered for mining. Rather, the key development activity identified for the 

Pondoland area (including Xolobeni) was tourism and conservation. This is 

particularly important given that in 2009 TEM had already applied for mining 

rights in the area. Thus, despite this application and the identification by TEM of 

the area as a potential mining area, the municipality itself identified entirely 

different (and opposite) development priorities and opportunities. 

 

99 This 2009 SDF was endorsed by the 2012 IDP. For the purposes of this 

objection, the objectors accept that the 2009 SDF endorsed by the 2012 IDP 

was the result of a process of public involvement and consultation, which 

correctly articulates the then current land uses and development priorities. This 

endorsement is evidenced in Table 6 of the IDP. This Table is quoted below in 

Part VIII of this objection. 

 

100 Four years later, in 2013 the Wild Coast Environmental Management Plan was 

gazetted (on 3 July 2013, under section 3 of NEMA). The purpose of this plan 

was for DEDEAT to establish a planning instrument to guide and facilitate 

development and sustainable use of the Wild Coast. 

 

101 This document states that there are no areas on the Wild Coast that could be 

considered to be less environmentally sensitive and therefore more suitable for 

large-scale mining than other areas. It also suggests that tourism and 

conservation should remain the priority land-use for the Wild Coast.22 

21 Mbizana Municipality Spatial Development Framework, 2009, at page 20. 

 

22 Spatial and Environmental Management Guidelines for the Wild Coast of the Eastern Cape 

Province 

(DEDEAT, May 2012), page 31. 
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102 In 2015 two further SDFs were published by Mbizana Municipality. The first was 

in May 2015 and the second was July of the same year. The May 2015 SDF 

indicates on the front page that it is a draft SDF; it is a total of 241 pages. The 

July 2015 SDF is largely the same as the May one, though it has a total of 251 

pages and is word ‘draft’ has been removed from the front page. It is clear from 

the lack of significant change between the two 2015 SDFs that no consultation 

took place between the May version and the July version. 

 

103 Members of the Umgungundlovu community only became aware of this 

document upon being presented it by their attorneys in November 2015. Thus, 

there had been no consultation with interested and affected parties, and no 

notification of any type of public participation process. 



 

104 These 2015 SDFs, for the first time, made mention of mining on the Wild Coast. 

 

In the maps illustrating the current preferred land uses reference is made to 

“Mkhambathi sand mining” situated halfway between the Mtentu river and the 

Wild Coast Casino. This may be a mistake in the SDF as there is no current 

mining in the area. The objectors sought clarification from the Mbizana 

municipality, which clarification has not been forthcoming. 

 

105 Section 20 of SPLUMA stipulates that the public is entitled to comment on new 

SDFs or amendments to existing SDFs. The supposed re-designation or rezoning 

of land for proposed mining would have a profound and irreversible 

impact on the Umgungundlovu community as its members live in and around 

the proposed mining area. Thus, it is patently clear that the Umgungundlovu 

community constitutes affected parties in terms of section 20 of SPLUMA and 

the relevant provisions of the MSA. They are therefore entitled to comment on 

any change in the SDFs and land use for the area in which they reside. They 

were never approached in order to do so. 

 

31 

106 The SPLUMA By-Laws for Mbizana Municipality of February 2016 (“SPLUMA 

Bylaws: Mbizana”),23 indicate at various sections the importance of public 

consultation and participation in the formulation of a municipal spatial 

development framework. This includes registering relevant stakeholders “who 

must be invited to comment on the draft municipal spatial development 

framework or draft amendment.”24 These by-laws also stipulate that in the 

preparation or review of municipal spatial development frameworks, a project 

committee must prepare a ‘status quo document’ as well as a written report 

summarising the process of drafting or amending of the SDF which should 

include a summary of the consultation process followed.25 

107 Section 9 specifically addresses public participation, and indicates that 

traditional councils and communities may be consulted. It is surprising that the 

Municipality did not engage with the residents of the area as well as the 

traditional councils and the traditional community. 

 

108 The SPLUMA Bylaws: Mbizana also indicate that in terms of land use the 

Municipality must promote “harmonious and compatible land use patterns; 

aesthetic considerations; sustainable development; and the accommodation of 

cultural customs and practices of traditional communities in land use 

management.”26 

109 Furthermore, where there is an application for development, on or change to 

land use purposes for communal land, must meet certain requirements which 

are outlined in Chapter 6 of the by-laws. An application for a mining right made 

under the MPRDA would clearly fall under this regulation. Section 75 

specifically states that a ‘high impact’ development includes mining. 

 

23 Spatial Planning and Land Use Management Act (16/2013): The Spatial Planning and Land Use 

Management 

Bylaw: Mbizana, Government Gazette Number 39733, NN4, 26 February 2016. 

 

24 Bizana SPLUMA By-laws, section 6(d). 



 

25 Bizana SPLUMA By-laws, section 5(c). 

 

26 Bizana SPLUMA Bylaws, section 16. 
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Requirements outlined in Chapter 6 include, among others, service of the 

application or plan on any person who “in the opinion of the municipal manager, 

has an interest in the matter or whose rights may be affected by the approval of 

the application.”27 Chapter 6 details further methods of public engagement and 

participation, none of which have been followed or complied with in the present 

mining right application. 

 

110 Given that the 2009 SDF and the 2012 IDP correctly reflect the current land 

uses for the relevant coastal zone, and that any changes to the SDF is subject 

to a rigorous public participation process, we submit that a development 

application under SPLUMA will not be authorised by the Mbizana Municipality, 

or the minister. If such application is made, which has not as yet been initiated 

by the applicant despite it being informed of the need to do so, it will be 

opposed by the objectors. The development tribunal of Mbizana will be required 

to evaluate the application and any objections in terms of the relevant SDFs, 

IDPs and the decision-making principles of SPLUMA. 

 

111 In terms of SPLUMA, no mining can occur without first rezoning the area. The 

SDF is the context in which the re-zoning will take place, and this has to include 

extensive public participation. 

 

f. Decree 9 

112 Decree 9 (Environmental Conservation) of 1992 was gazetted on 24 July 1992 

by the President of the Republic of Transkei on the advice of the territory’s 

Military Council. 

 

113 Decree 9 was promulgated to: 

[C]onsolidate and amend the laws relating to the conservation, 

management, protection and commercial utilisation of indigenous fauna 

27 Reg. 94. 
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and flora and their habitats on land, in fresh water and in the sea 

excluding national parks…to provide for the establishment and 

management of…a coastal conservation area. 

 

114 Section 39 of Decree 9 provides: 

(1) There is hereby established on the landward side of the entire 

length of the seashore, excluding any national park, national wildlife 

reserve, municipal land, seaside resort, site occupied in terms of 

Proclamation No 174 of 1921 or Proclamation No 26 of 1936, privately 

owned land and lease hold land, a coastal conservation area 1 000 

metres wide measured – 

(a) in relation to the sea, as distinct from a tidal river and tidal 

lagoon, from the high-water mark; 



(2) Notwithstanding anything in any other law or in any condition of title 

contained, no person (including any department of State) shall within 

the coastal conservation area, save under the authority of a permit 

issued by the Department [of Agriculture and Forestry] in accordance 

with the plan for the control of coastal development approved by the 

resolution of the Military Council – 

(a) clear any land or remove any sand, soil, stone or vegetation; 

(c) erect any building; 

(e) build any dam, canal, reservoir, water purification plant, 

septic tank or sewerage works; 

(f) lay any pipeline or erect any power-line or fencing; 

(g) establish any waste disposal site or dump any refuse; 

(h) construct any public or private road or any bridle-path or 

footpath; 

(i) carry on any other activity which disturbs the natural state of 

vegetation, the land or any waters or which may be prescribed. 

 

115 As the proposed mining would include several activities prohibited by section 

39(2), TEM will only be allowed to conduct the mining after applying for a 

permit. 

 

116 Permits under Decree 9 are managed by the Eastern Cape Department for 

Economic Development, Environmental Affairs and Tourism (“DEDEAT”). 

 

DEDEAT will only issue such a permit if it is in accordance with the purpose of 

Decree 9 and with DEDEAT’s policies and planning documents. DEDEAT’s 

deliberations will consider the following: 
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116.1 That Decree 9 was promulgated to advance conservation, including in 

coastal areas. 

 

116.2 That DEDEAT’s draft Spatial Planning and Environmental Management 

guidelines states “[t]he reality is that there are no areas on the Wild 

Coast where large-scale mining can take place in an environmentally 

acceptable manner.”28 

116.3 The Wild Coast Environmental Management Plan’s finding that “[t]here 

are no areas on the Wild Coast that could be considered to be less 

environmentally sensitive and therefore more suitable for large-scale 

mining than other areas. It is therefore not possible to in this plan "zone" 

certain areas for mining purposes.”29 

117 There is therefore no prospect that TEM will receive a permit to conduct mining 

activities as required by Decree 9. The application should be refused on this 

basis. 

 

g. Section 48 of the Protected Areas Act 

118 Section 48 of the National Environmental Management: Protected Areas Act 

(“the Protected Areas Act”) provides that despite other legislation no person 

may conduct commercial mining in a protected environment without the written 

permission of the Minister of the Department of Environmental Affairs. 

 

119 The proposed mining area is a protected environment in terms of the following: 



119.1 A protected environment is defined in the Protected Areas Act as “an 

area which before or after the commencement of this Act was or is 

28 Draft Spatial and Environmental Management guidelines for the Wild Coast of the Eastern Cape 

Province 

(DEDEAT, May 2012) Eastern Cape Department of Economic Development, Environmental Affairs 

and Tourism. 

 

(2012). Draft Spatial and Environmental Management Guidelines for the Wild Coast of the Eastern 

Cape 

Province. Discussion Document for internal Government Use, East London. 
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declared or designated in terms of provincial legislation for a purpose for 

which that area could in terms of section 28(2) be declared as a 

protected environment.” 

119.2 Section 28(2) provides that a protected environment can be declared for, 

among others, the following purposes: 

(c) to protect the area if the area is sensitive to development due to 

its— 

(i) biological diversity; 

(ii) natural characteristics; 

(iii) scientific, cultural, historical, archaeological or geological 

value; 

(iv) scenic and landscape value; or 

(v) provision of environmental goods and services; 

(d) to protect a specific ecosystem outside of a special nature reserve, 

national park, world heritage site or nature reserve; 

(e) to ensure that the use of natural resources in the area is 

sustainable. 

 

119.3 Decree 9 is provincial legislation that was clearly declared for a purpose 

aligned with section 28(2)(c) and (e). The area protected by Decree 9, 

including the proposed mining area, is therefore a protected 

environment. 

 

120 TEM has not applied to the Minister of Environmental Affairs for written 

permission to conduct commercial mining in Xolobeni. There is no prospect that 

such permission would be granted even if sought as it would be contrary to 

national, provincial and municipal conservation imperatives. The application 

should be rejected on this basis. 

 

VI. SECTION 23(1)(a-c) – INABILITY TO MINE OPTIMALLY 

121 Sections 23(1)(a) through (c) of the MPRDA require an applicant to establish 

that the mineral may be mined optimally and that the applicant has sufficient 

financial and technical capacity to do so. 

 

a. Application Incomplete 
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122 To enable the Minister to determine whether this requirement has been 



complied with, the MPRDA and the regulations thereto lay down strict 

requirements regarding information that must be furnished by an applicant for a 

mining right. It is mandatory for an applicant to furnish all of the information 

called for and there is no discretion to condone the failure to submit the 

necessary documentation. 

 

123 TEM failed to submit a range of documentation required in terms of section 22 

of the MPRDA and regulations 10 and 11 of the regulations thereto, including: 

123.1 detailed documentary proof of its technical ability to mitigate and 

rehabilitate relevant environmental impacts; 

123.2 budget and documentary proof of the its financial ability or access 

thereto, including loan agreements entered into for the purposes of the 

proposed mining operation, a resolution by the company to provide the 

necessary finances, or any other mechanism or scheme providing for the 

necessary finances; 

123.3 a certified copy or copies of the title deed or deeds in respect of the land 

to which the mining application relates; 

123.4 a mining work programme in accordance with regulation 11, which must 

contain: 

123.4.1 the details of the identified mineral deposit concerned including 

the type of mineral or minerals to be mined, its locality, extent, 

depth, geological structure, mineral content and mineral 

distribution; and 

123.4.2 the details of the market for, and the market’s requirements and 

pricing in respect of, the mineral concerned; 

123.5 a financing plan which must contain: 
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123.5.1 the details and costing of the mining technique, mining 

technology and production rates applicable to the proposed 

mining operation; 

123.5.2 the details and costing of the technological process applicable to 

the extraction and preparation of the mineral or minerals to 

comply with market requirements; 

123.5.3 the details and costing of the technical skills and expertise and 

associated labour implications required to conduct the proposed 

mining operation; and 

123.5.4 the details and costing of regulatory requirements in terms of the 

Act and other applicable law, relevant to the proposed mining 

operation; 

123.6 the details regarding other relevant costing, capital expenditure 

requirements, and expected revenue applicable to the proposed mining 

operation; 

123.7 a detailed cash flow forecast and valuation, excluding financing of the 

proposed mining operation, which forecast must clearly indicate how the 

applicable regulatory costs will be accommodated therein; and 

123.8 the details regarding the applicant’s resources or proposed mechanisms 

to finance the proposed mining operation, and details regarding the 

impact of such financing arrangements on the cash flow forecast. 

 

124 That the above is missing from the mining works programme submitted by TEM 

is evident from the fact that the programme makes no reference to these 



requirements at all. While 11 pages were redacted in the copy furnished to the 

objectors, the 11 redacted pages cannot possibly address all of the missing 

requirements listed above. 
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125 Given that TEM’s application was incomplete, the Regional Manager ought to 

have refused to accept it, and the application should be rejected on this basis. 

 

b. Requirements Not Met 

126 On the merits, TEM’s application fails to meet the requirements of sections 

23(1) (a) to (c). 

 

127 The relevant sections of TEM’s application are the following: 

127.1 the completed application form; 

127.2 the mining work programme; and 

127.3 the half year results of MRC for 2014. 

 

128 What is provided is non-compliant with the provisions of the act in a number of 

respects, including the following: 

128.1 The technical ability of the applicant is not apparent. The TORMIN 

operation on the West Coast is of much smaller size than the proposed 

mining operation in this application. TORMIN’s resource statement is a 

fraction of the Xolobeni reserve. 

 

128.2 The financial capacity of the applicant is not established in the 

application as is required: 

128.2.1 There is no evidence that the parent company will subsidise its 

affiliate, nor that it has sufficient resources to do so. 

 

128.2.2 In addition there is no evidence that Tormin will fund TEM. The 

throwaway statement in the SLP does not constitute a financial 

undertaking of the nature contemplated in the statute and 

delegated legislation. 
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128.2.3 To the extent that the six month financial report for the first half 

of 2014 shows income for the sister operation of a sister 

company, there is no proof that the support of Tormin would 

suffice and in any event there is no evidence of an enforceable 

relationship between the two companies. There is not even a 

resolution by the parent or sister company to the effect that they 

will provide the necessary finances. 

 

128.3 The most important issue is whether the mineral or minerals will be 

mined optimally given the mining work programme. The applicant 

provides no certainty that optimal mining will occur because of the 

conditions and uncertainties raised by the applicant itself, in particular the 

limited availability of water. 

 

c. Water Insufficient 

129 One of the most important areas where the applicant has failed to establish the 



viability of the mining work programme is the failure to detail the economic, 

social and ecological costs of water required for the proposed mining. The 

water usage and the quantity of the water to be used is an integral part in the 

mining and processing of Heavy Mineral Sands. In this case it will also have a 

serious impact on the economy of the process. It is not clear that the applicant 

has addressed this in its application, nor is it clear that the applicant has 

attempted to address it in its application. This does not even address the lack of 

information with regards to the impact that the water usage will have on the 

water reservoir what ever reservoir will be used as it seems that that has not 

been identified at this stage. It is questionable that an objective decision can be 

made on whether to allow an application or not when all of the economic and 

environmental issues have not been considered or presented. 

 

130 TEM’s mining work programme was filed with the application on 7 March 2015 

and with the objector on 5 February 2016. The programme notes the following 

activities that will require the use of significant amounts of water: 
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130.1 A wet separation plant (“WSP”); 

130.2 Two to three slurry plants; 

130.3 Pumping slurry from the slurry plants to the WSP; and 

130.4 Dust suppression [paragraph 5.6.1.1 on page 31]. 

 

131 The mining work programme in the section dealing with water supply [para 

5.6.1.1], after describing the activities that will require water the programme 

notes only that the WSP will require some 13 – 15 million metric tons of water 

annually. As this is only one of the uses of water, it is clear that annual water 

consumption will be above 15 million tons per year. 15 million tons equates to 

15 billion litres of water per year. That is the approximate water usage of a 

town/city of 170 000 or more people per year. It is therefore a substantial 

amount of water and at this stage the applicant has not established that it can 

abstract this amount of water without devastating ecological impacts on the 

aquatic environment, not to mention social impacts. 

 

132 The programme is vague about the sources of the water needed to mine the 

mineral optimally, stating variously: 

132.1 The EIA and bankable feasibility study will determine the sources and 

volume of water required for mining and processing; 

132.2 Water is expected to be sourced from the nearby rivers and from ground 

water using boreholes; 

132.3 The EIA, BFS and water study will assess how the water resource is to 

be managed; 

132.4 A permanent water supply is planned; and 

132.5 Each mining block may have its own independent supply of water or 

draw from rivers and boreholes. 
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133 The availability of water is critical to viability of the project. It is also critical to 

the economic feasibility and ecological desirability of the project, but for 

purposes of this section 10 objection the objectors submit that the application is 

non compliant with the Act, exactly because it fails to prove the viability of the 

project without addressing the requirement of the supply and source of water. 



 

Any decision about the optimality of the extraction effort is dependent on (a) the 

mineralisation and (b) whether the other factors such as the geophysics and 

water allow for the extraction of the mineral. In the subject case, there is no 

evidence that the water is available and that the available water can safely be 

used for this project. 

 

134 The applicant is well aware that the availability of water is critical to the viability 

of the project. This much is clear as it informed its shareholders of the 

challenges faced with regard to water supply for the Xolobeni project in its 30 

June 2014 half year financial report: 

In the interim, work has commenced on preparation for the various 

baseline studies that are required as part of the prospecting works 

programme and in preparation for an application for a mining right for 

Xolobeni. This includes the appointment of a specialist water expert 

who has already provided initial feedback from site reviews and 

engagement with the Department of Water Affairs. 

 

The second phase of the water studies will be undertaken in the next 

half. The focus of this phase is to confirm the level of water abstraction 

that will be possible from the local rivers and confirm water storage 

options. This work will form the basis of the Company's water use 

license application which will commence as soon as possible after the 

results are available. 

 

135 Why, if the applicant began these studies in 2014, have their results not been 

included in the mining right application? The applicant has done nothing to 

satisfy the authorities and affected parties that the critical component of the 

project, its water supply, can be accommodated at all, much less without 

unacceptable ecological destruction and damage and/or unacceptably high 

subsidisation of the water needs of the mining company compared to the social 

and ecological requirements of the communities affected and the eco system. 
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136 The water challenge goes to the heart of the requirement under section 

23(1)(a), the first hurdle for any applicant for a mining right. It cannot wait for 

consideration for mitigation purposes under the environmental authorisation 

processes. If the mineral cannot be mined optimally, there is no need to 

consider the rest of the mining right application. 

 

137 In order for the applicant to start mining they must apply for a water use licence. 

 

They have not demonstrated that they have done the appropriate studies nor 

even commenced with the application process in relation to a water use 

licence. 

 

VII. SECTION 23(1)(d) – UNACCEPTABLE ENVIRONMENTAL DAMAGE 

138 Section 23(1)(d) requires that “the mining will not result in unacceptable 

pollution, ecological degradation or damage to the environment and an 

environmental authorisation is issued.” 

139 By requiring an environmental authorisation, the section clearly contemplates 



compliance with the process set out in the 2014 NEMA regulations regarding 

EIAs and EMPs. But it is equally clear that an environmental authorisation is 

not sufficient by itself – the Minister must also be satisfied that the mining will 

not result in unacceptable environmental damage. This means that any 

intrusions or activities with a negative impact on the environment may disqualify 

an application under section 23(1)(d), even if such activities qualify for an 

environmental authorisation. 

 

140 In the case of the subject land, the land and the environment have already 

been classified as conserved land and/or land that is worthy of conservation. 

 

Various planning and strategic environmental assessments have elaborated on 

the special environmental status of the subject land. For example: 

140.1 The Wild Coast Environmental Management Plan specifically excludes 

mining of titanium group minerals on the Wild Coast, citing the fact the 

unsuitability of the area and its “environmentally sensitive” nature. It 
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concludes that “[i]t is therefore not possible to in this plan "zone" certain 

areas for mining purposes.”30 

140.2 The Draft Spatial and Environmental Management Guidelines of 2012 

emphasise the Xolobeni area as a Biodiversity Landscape Management 

Area. Regulations under NEMA provide for a 1 km coastal corridor, 

which is identified as an environmentally sensitive geographical area. 

 

The DEDEAT is responsible for the management of the 1 Km Coastal 

Conservation Area which was established under Provincial legislation, 

and which is still in force. These Guidelines reiterate that “The reality is 

that there are no areas on the Wild Coast where large-scale mining can 

take place in an environmentally acceptable manner.”31 

140.3 The National List of Ecosystems in Need of Protection makes reference 

to some of the ecosystems in the proposed mining area. This includes 

the Pondoland Scarp Forest is one which if degraded would take several 

decades to recover one the cause of the degradation of that ecosystem 

were removed. Mbizana is one of the areas in which the Pondoland 

Scarp Forest exists. It is a red data plant species and grows specifically 

on the coastal scarp ridge in Pondoland, and “the Pondoland Scarp 

forests are 'hotspots' of species richness and fall within the Pondoland 

Centre of Endemism. At least three Red Data List plant species occur in 

the ecosystem.”32 

30 WILD COAST ENVIRONMENTAL MANAGEMENT PLAN PROVINCIAL GAZETTE EXTRAORDINARY, 3 

JULY 2014 No. 3210 

31 Draft Spatial and Environmental Management guidelines for the Wild Coast of the Eastern Cape 

Province 

(DEDEAT, May 2012) Eastern Cape Department of Economic Development, Environmental Affairs 

and Tourism. 

 

(2012). Draft Spatial and Environmental Management Guidelines for the Wild Coast of the Eastern 

Cape 

Province. Discussion Document for internal Government Use, East London. 

 

32NATIONAL LIST OF ECOSYSTEMS THAT ARE THREATENED AND IN NEED OF PROTECTION 



in terms of section 52(1)(a) of the National Environmental Management: Biodiversily Acl2004 (Acl 

No. 10 of 2004) 

GOVERNMENT NOTICE 1002 No. 34809 GOVERNMENT GAZETTE, 9 DECEMBER 2011 2011 National 

Biodiversity Assessment 
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140.4 The National Spatial Biodiversity Assessment of 2004 identified 

Pondoland as one of the nation’s top priorities and it “represents the last 

opportunity for a large coastal protected area in South Africa, with the 

attendant opportunities for local and regional economic development 

linked to coastal ecotourism.” This also acknowledges that the area has 

a remarkable spread of vegetation types across five biomes, including 

“some unique mosaics of coastal grassland and forest, and provides 

opportunities to maintain large catchment-scale ecological processes in 

the form of free-flowing rivers (rare in South Africa) and intact rivers 

linked to priority estuaries.”33 

140.5 According to the Wild Coast Tourism Policy applicable to the area along 

the length of the coast over a 1000m strip inland from the high tide mark 

and which spans the Xolobeni area as it stretches from the Umtamvuna 

River in the north to the Kei River in the south, including the tidal portions 

of estuaries: “[a] review of the spatial area of concern will be conducted 

to assess whether the policy should also be applicable over a spatial 

area defined as extending 4km inland from the 1000m delineation.”34 

This means that the strip along the coast could be extended further 

inland to increase the area that ought to be protected and reserved for 

tourism purposes. 

 

141 The purpose of referencing the policy instruments cited above is this: various 

investigations and evaluations, captured in statutory instruments, have already 

declared and defined the subject land and appropriate compatible land uses. 

 

They point to strip mining as being incompatible with current and intended land 

uses, and constituting unacceptable environmental damage and injury. In 

addition they require separate authorisation processes. 

 

33 National Spatial Biodiversity Assessment 2004, (Driver et. al, 2004) 

34 “The Wild Coast Tourism Policy” PROVINCE OF THE EASTERN CAPE DEPARTMENT OF ECONOMIC 

AFFAIRS, ENVIRONMENT & TOURISM Provincial Gazette No. 720 2001 02 23. 
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142 Section 23(2)(d) requires of the Minister to take into account the unacceptable 

burden on and ecological subsidy by the water resources of the area and the 

undermining of established standards and directions regarding appropriate land 

uses compatible with the sensitive ecology. 

 

143 In this application, granting a mining right would lead to an unacceptable 

ecological outcome. We submit that the RMDEC must in the circumstances, on 

this ground alone, not recommend the grant of a mining right. 

 

VIII. SECTION 23(1)(e) – SLP NON-COMPLIANT 

144 Section 23(1)(e) requires an applicant to provide for the prescribed social and 

labour plan (“SLP”). 



 

a. SLP Requirements 

145 To comply with this requirement, the applicant’s SLP must comply with the 

requirements of the MPRDA, its regulations, the SLP Guideline issued by the 

DMR in 2010, and the Charter and standards referred to in section 100 of the 

Act.35 

146 Regulation 41 provides that the objectives of an SLP are to: 

(a) promote employment and advance the social and economic welfare 

of all South Africans; 

(b) contribute to the transformation of the mining industry; and 

(c) ensure that holders of mining rights contribute towards the socioeconomic 

development of the areas in which they are operating. 

 

147 Regulation 46 sets out the minimum contents of an SLP, including 

requirements on the following: 

35 TEM expressly recognises that the SLP must also address the objectives of the Charter and the 

MPRDA at 

page 5 of its SLP. 
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147.1 A human resources development programme that provides for a skills 

development plan, a career progression plan, a mentorship plan, an 

internship and bursary plan, and an employment equity plan. 

 

147.2 A local economic development that provides for infrastructure and 

poverty eradication projects, addressing the housing conditions and 

nutrition of mine employees, and a procurement progression plan for 

HDSA companies. 

 

147.3 Provision for how the programmes above will be financed. 

 

147.4 An undertaking by the applicant to ensure compliance with the SLP. 

 

148 To ensure that the objectives for SLPs are advanced, successful applicants are 

obliged to ‘comply with the requirements of the prescribed social and labour 

plan.’36 They must report on their compliance with the SLP annually.37 Should 

an SLP not be complied with, the DMR may order mining right holder to rectify 

the non-compliance and/or order that mining operations be suspended or 

terminated in whole or in part.38 

149 It is clear from these provisions that an SLP must provide sufficient detail 

regarding the applicant’s commitments under the SLP to be enforceable. If 

such detail is not provided, the provisions of the SLP are rendered 

meaningless. 

 

b. TEM’s SLP Generally 

150 The SLP furnished by TEM does not comply with the legislative requirements 

and must be rejected by the DMR or referred back to TEM for revision. The 

SLP is non-compliant in a number of respects, including the following: 

36 S 25(2)(f) MPRDA, regulation 45. 

 

37 S 28(2)(c) MPRDA. 



 

38 S 93(1)(b) MPRDA. 
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150.1 The bulk of the text regurgitates the requirements set out in the DMR 

guidelines without any reference to the local conditions of the 

Umgungundlovu or Mbizana communities. In most parts, the text is so 

vague as to be meaningless. The whole of the text from page 17 to page 

55 is general and generic and could apply to any mining operation 

elsewhere in the country. It is patently obvious that much of the text has 

been copied and pasted from other documents, such as the reference to 

Leeuw mine (which has nothing to do with TEM or Xolobeni). 

 

150.2 While the SLP has several tables where targets can be set, most of 

these are left empty. This is non-compliant as it means that there is no 

indication what the SLP will actually seek to achieve if the mining right is 

granted. It makes a mockery of the requirement that mining rights holder 

comply with SLPs – there is no benchmark in TEM’s SLP to comply with. 

 

150.3 It fails to address certain fundamental requirements such as housing for 

employees, a fatal flaw. 

 

150.4 It pays lip service to the requirements concerning HR development and 

local economic development. 

 

150.5 It lacks any provision regarding how the SLP’s programmes will be 

financed, a fundamental requirement of the MPRDA’s regulations. While 

some pages of the SLP furnished to the objectors have been redacted, it 

is unlikely that such provisions are in the redacted pages. 

 

150.6 The copy of the SLP furnished to the objectors is not signed, suggesting 

TEM may not have given the requisite undertaking to ensure compliance 

with the SLP. 

 

c. SLP’s Specific Provisions 

151 In the following section, TEM’s SLP’s non-compliance with the requirements for 

SLP are considered together with other flaws in the document. 
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i. Organisational Structure 

152 Figure 1 on page 8 indicates that TEM depends on management services from 

Australia which allows for capital outflows, and that the BEE component is at 

the operational and not holding level. The BEE component, to the extent that it 

may be relevant to the SLP, will not necessarily share in the profits but will 

certainly share in the risks. 

 

ii. Redactions 

153 The redaction of pages in the SLP provided to the objectors is not explained at 

all. It should be noted that while the document purports to redact pages 49 and 

50, the pages are in fact included in the copy given to the objectors. The pages, 

which deal with bursary and internship targets, are in no way commercially 



sensitive. This appears to indicate that the redaction of pages was done without 

any regard to the rights of the objectors to understand the provisions of the SLP 

in order to form an informed view of the SLP’s adequacy. 

 

iii. Photograph of degradation 

154 Photograph 2 on page 12 purports to show exposed red sands caused by land 

degradation. There is no indication of the relevance of this photograph to the 

SLP and its objectives. To the extent that the photograph is included to suggest 

that the red dunes are exposed as a result of existing or recent degradation or 

erosion caused by community activity or grazing, it is noted that records reflect 

that these dunes have been exposed for more than a century. 

 

iv. Human Resources Development (para 2.5, pages 19 – 21) 

155 The regulations and the guidelines require specific detail and targets regarding 

employment and upgrading of skills.39 TEM’s SLP provides no substantive 

undertakings on human resources development. Instead it postpones any such 

39 The regulations and in particular form Q, and the guidelines require particulars regarding entry 

levels. These 

are essential for an understanding of possible employment opportunities for local community 

members. 
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undertakings to a future date and the development of future policy and planning 

documents. 

 

156 The whole section is of such a general nature that it does not contribute to any 

understanding of how TEM will comply with the requirements set out in the 

regulations and the guidelines. In fact it repeats almost verbatim the wording of 

the DMR guideline but does not provide specific undertakings relating to TEM 

and the Xolobeni operation. No budgets are provided. All the timeframes are 

provisional. 

 

157 Table 1 on page 20 is indicative of TEM’s attitude towards the SLP on the issue 

of HR development. The table makes no attempt to show that it will contribute 

to employment numbers or skills levels for its workforce recruited from the local 

communities. 

 

v. Recruitment (para 3.2, page 24) 

158 It is stated the TEM’s recruitment policies, copies of which are not provided, 

provide that the mine and contractors will “promote the employment of local 

labour.” TEM fails to define what is meant by ‘local labour’ anywhere in the 

document. This may mean the residents of the proposed mining area, of 

Umgungundlovu, of Amadiba, of the Mbizana Local Municipality, of Alfred Nzo 

District Municipality, or of the Eastern Cape. 

 

159 This failure is significant as the landowners and lawful occupiers of the 

proposed mining area, including the objectors, will lose elements of their 

livelihoods as mining activities undercut their opportunities for grazing, 

agriculture, and access to the sea. If ‘local labour’ is defined as the residents of 

the proposed mining area, the directly affected residents will be assured of 

some livelihood. If the directly affected are mere candidates in a pool of more 



than 100 000 adult residents of Mbizana, they can have no such assurance. 

 

vi. Five Year Progression Plans (page 42) 
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160 The table of five-year targets for career progression plans is difficult to 

understand and fails to give any clear undertaking. For example, the sample 

target for Services and HR – Financial indicates that a trainee accountant is 

currently following a B.Com degree whilst working as a financial storeman and 

working his way up to become a member of senior management and finance. 

 

This is not a credible progression at all. 

 

vii. Bursaries and Internships (pages 46 – 50) 

161 The scheme of the bursary and internship programmes is flawed in that it 

makes no effort to set targets for benefitting ‘local labour’ or the local 

community. While it suggests the target is high-potential young HDSA 

candidates, it does not explain how such targeting will occur nor does it provide 

that all beneficiaries, or even a target percentage, will in fact be HDSAs. 

 

162 In addition to the fact that TEM intended to redact these pages and apparently 

only accidentally included them, the tables on the targets for bursaries and 

internships are problematic in terms of the following: 

162.1 All of the bursaries and internships will benefit skilled labourers, primarily 

at a tertiary education level, which will exclude the vast majority of 

community members from benefitting. 

 

162.2 While the ‘grand total’ for bursaries appears to be 45, it is clear from the 

table above that a bursary beneficiary is counted each year that they 

study. This means that rather than 45 beneficiaries, there cannot be 

more than 20. An example of this is the fact that while the mining 

engineering bursary will only benefit one person in four years, in each 

year that one person is counted as a separate beneficiary in the grand 

total. 

 

162.3 After increasing the first four years, the number of beneficiaries of the 

internship programme drops dramatically in year five. As the life of mine 
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is around 30 years the SLP should provide for increasing benefits every 

year. That it provides for the opposite trend is discouraging. 

 

viii. Employment Equity (pages 50 – 55) 

163 Employment equity is a key element of an SLP as it seeks to catalyse 

transformation. To make employment equity meaningful, regulation 46(b)(v) 

requires the completion of statistics in Form S to “achieve the 10% women 

participation in mining and 40% historically disadvantaged South Africans 

(HDSA) participation in management within 5 years from the granting of the 

right.” 

164 Yet again, the SLP’s plans for employment equity merely reflect the language 

of the minimum requirements and give no evidence of any thought having been 

given to how the requirements will be met with reference to the specific context 

in which this mining operation will occur. Indeed, on page 50 the SLP includes 



a completely blank Form S. 

 

165 A couple of pages later, a completed Form S appears. Bizarrely, it sets a 

“compliance target by 2014” of 40%. This makes no sense at all. The SLP was 

submitted in 2015. It was always unlikely that mining would commence before 

2016. This inaccuracy supports the objectors’ assertion that the SLP is a copy 

and paste exercise without thought being given to the subject land, community, 

and mining operation. 

 

166 Once again this table, and its preceding tables, offer no clarity on the number 

persons envisaged for the various bands or the number of unskilled or core 

skills workers envisaged. The targets set are merely the minimums required by 

law with no explanation of any concrete steps that will be taken to meet these 

targets. 

 

ix. Local Economic Development (pages 55 – 57) 

167 This section should serve as the core of the SLP’s efforts to ensure that South 

Africans benefit from mining. Instead, TEM’s SLP again merely copies and 
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pastes generic language with no concrete programmes put in place. Some of 

the specific failures include: 

167.1 The total lack of consultation with stakeholders, particularly the 

communities concerned. 

 

167.2 The failure to provide socio-economic data or baseline information on the 

directly affected community. 

 

167.3 The lack of meaningful synergy with the IDPs and other economic 

planning instruments. 

 

167.4 The lack of evidence that the limited entrepreneurial support, the only 

LED project identified by TEM, will meaningfully contribute to community 

development in terms of impact or significance. 

 

168 It is worth quoting the introductory paragraphs of the DMR SLP guideline at 

page 17: 

The primary objective of mine community development is to 

meaningfully contribute towards community development, both in terms 

of size and impact, in keeping with the principles of the social license to 

operate. The Mine or Production Operation must consult and cooperate 

in the formulation and review of the Integrated Development 

Plan (IDP)s of the mine communities. The mine or production operation 

must furthermore consult with other economic development frameworks 

like Provincial Growth and Development Strategy (PGDS), National 

Spatial Development Strategy (NSDS), National Priorities and any 

other relevant stakeholders. The Mine or Production Operation must, 

through consultation with communities and relevant authorities provide 

a plan. The plan should be in line with the IDP’s of the mine community. 

 

169 It is submitted that the TEM SLP is not based on consultation, fails to take into 

account relevant economic instruments and does not provide a community 



development plan. 

 

170 At page 55, the SLP states “TEM intends to adhere to corporate responsibility 

principles, which include fulfilling responsibilities to the communities 
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surrounding the mine and from their labour sending areas.” This is notable in 

two respects: 

170.1 Firstly, it ignores the people who actually live on the land that TEM 

proposes to mine. 

 

170.2 Secondly, it references responsibilities to communities in labour sending 

areas. This is puzzling as the SLP is premised on labour being sourced 

locally, and there is no suggestion elsewhere that there will be particular 

labour sending communities. Indeed, Mbizana itself has traditionally 

served as a labour sending area for mines in Gauteng and the Free 

State. If the reference to labour sending areas is intentional, the SLP 

must clearly define where these communities are to ensure that they 

benefit from the SLP. As the SLP does not do this, it is evident that this is 

yet another example of TEM’s copy-paste methodology. 

 

171 At page 56, TEM states that “projects are envisaged, initiated, and sustained by 

local community members” through a ‘bottom-up approach’. It then states that 

all projects have been designed in line with the municipality’s priorities. 

 

172 Despite this clear language regarding projects having already been designed, 

the SLP fails to identify what the actual projects are. This is likely because the 

projects do not exist. As is noted later, the one project that does exist was not 

designed through a ‘bottom-up approach’ at all. The reference is clearly a 

meaningless provision. 

 

x. Situational Analysis (page 57 – 80) 

173 This section purports to constitute a status quo analysis and is based on 

superficial extracts from the following documents: 

173.1 The Mbizana Local Municipality IDP 2012 – 2017; 

173.2 The ruling party’s election manifesto for 2009; 
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173.3 A Medium Term Strategic Framework of unknown date; and 

173.4 The Eastern Cape Provincial Strategic Development Framework June 

2009; 

174 The situational analysis, to the extent that a desktop approach could possibly 

suffice, ignores or deliberately excludes the following relevant planning 

instruments relevant to the identification of appropriate LED related projects: 

174.1 The Mbizana IDP reviews and service delivery and budget 

implementation plans which annually update the 2012 IDP and 

reprioritize IDP programmes and projects; 

174.2 The ruling party’s election manifesto for 2014; 

174.3 The National Development Plan of 2013; 

174.4 More up to date provincial planning instruments including: 

174.4.1 Integrated Wild Coast Development Programme – Diagnostic 

Report, November 2014, Eastern Cape Department of Economic 

Development, Environmental Affairs and Tourism (DEDEAT), 



with support from the Government Technical Advisory Centre 

(GTAC); 

174.4.2 Eastern Cape Coastal Management Programme (2013) 

Breetzke, T., Moore, L., and Meyer, C. 2013. Eastern Cape 

Coastal Management Programme: 2013 Update. Royal 

HaskoningDHV on behalf of the Department of Economic 

Development, Environmental Affairs and Tourism; 

174.4.3 Spatial and Environmental Management guidelines for the Wild 

Coast of the Eastern Cape Province (DEDEAT, May 2012) 

Eastern Cape Department of Economic Development, 

Environmental Affairs and Tourism. (2012). Draft Spatial and 
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Environmental Management Guidelines for the Wild Coast of the 

Eastern Cape Province. Discussion Document for internal 

Government Use, East London. 

 

175 At page 59, the table quotes out-dated 2007 Stats SA figures for the Mbizana 

Local Municipality reflecting a total population of 279 736 and 48 407 

households. This has been copied from page 59 of the 2012 IDP. Pages 59 to 

64 of the SLP are taken verbatim from the 2012 IDP. 

 

176 The SLP then skips over pages 64 to 130 of the municipal IDP and from page 

65 to page 74 the SLP reproduces verbatim the tables contained in pages 130 

to 140 of the IDP. The only difference is that the SLP leaves out some detail 

included in the IDP. 

 

177 Conveniently for TEM, the following relevant passages from the IDP illustrating 

the negative impact of mining are not quoted in the SLP: 

Mbizana is a developing rural tourism region with unique cultural 

attributes, natural attractions and layers of heritage. Dominant land 

uses in Mbizana are mostly rural with a large emphasis on tourism 

along the coast and a bit in the interior. Mbizana Local Municipality 

covers approximately 40km stretch of the Wild Coast including the Wild 

Coast Sun Hotel (WCSH). It prides itself as the home to the legend 

Oliver Reginald Tambo. It is known as the internationally acclaimed 

biodiversity hotspot hence it was named “Pondoland centre of 

endemism” It is endowed with pristine beaches, petrified forests, 

ancient archaeological sites, rugged coastline and scenic estuaries. 

 

Mbizana’s locality on the boarder of the Eastern Cape and KwaZulu 

Natal Province, whose tourism sector is vibrant, gives it an advantage 

as a tourist destination. 

 

Table 6: Summary of Spatial Development Framework structural 

elements KEY STRUCTURING ELEMENTS SPATIAL CONTEXT 

Desired spatial form of development - conceptual approach Nodal 

Development is advocated for the Coastal Zone to ensure broader 

spread of development opportunities and socio-economic benefits 

Settlement nodes and hierarchy Based on current capacity and 

accessibility. Primary Urban and Administrative and service Nodes - 

Mbizana Town, Ngcingo and Didi Secondary Urban and Services 



Nodes - Mzamba Settlement Area (Sirhasheni and Benezer Services 

56 

Node – Kubha Nodal Area earmarked for social and business services 

Coastal development Nodes and land use elements ZONES Protected 

Area Zone- Mtentu and Mtentu gorge Eco-Tourism Zone – 1km of high 

water mark from Mtentu to Mzamba river Normal Control Zone- Area 

within Coastal wards, outside Mtentu Protected Area Zone, inland of 

Eco-tourism Zone and Mzamba 1st Order Node Nodes First Order 

Node – Mzamba (north and south) Present Third Order Node – For 

possible upgrade to second order – Mnyameni Third Order Nodes – 

Sikombe and Mtentu Wilderness Camps – Mtentu Falls Camps and 

Kwanyana Other Tourism Focal point – Mpahlana – possibility of 

development to a third order node. 

 

178 Para 3.4 on page 144 of the IDP lists the current municipal priorities. None of 

the priorities include mining. None of the priorities are addressed in the 

entrepreneurship project identified by TEM in its SLP: 

1. Water and sanitation 

2. Financial viability 

3. Good Governance 

4. Rural Development 

5. Transport Infrastructure 

6. Local Economic Development and Food Security 

7. Electricity 

8. Health 

9. Housing 

10. Educational Facilities 

11. Social and recreational facilities 

12. Special programmes 

13. Safety and Security 

179 Page 75 and 76 of the SLP monitoring of mining and agricultural development, 

reproduce page 167 and 168 of the IDP but leave out the budget figures. The 

copy of the SLP furnished to the objectors states that page 75 is redacted, but 

in fact page 75 is included in the provided SLP. This again raises the question 

of what basis TEM chooses to redact information in the SLP. It appears that 

TEM is so preoccupied with the idea that all financial information is not too be 

made public or made available to stakeholders that even the municipality 

budgets cannot be shared. 

 

180 The page numbering of TEM’s SLP disappears from page 79 onwards. The 3 

page table on about page 80 announces: 
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TEM has identified a need for enterprise development, which is also a 

prominent factor within the Mbizana Municipality IDP. TEM recognizes 

the fact that a number of HDSA service providers would like to supply 

consumable goods, services and capital goods to the Mine and other 

business houses. 

 

181 The following should be noted: 

181.1 While TEM claims to follow a ‘bottom-up’ approach to identifying LED 

projects, the only project actually described in its SLP was selected 



based on a need identified by TEM. It provides no evidence whatsoever 

that it consulted either with the municipality or any community in reaching 

this decision. 

 

181.2 Unsurprisingly, the single LED project serves to advance TEM’s own 

interests. It seeks to support HDSA providers to supply goods and 

services to the mine, which if successful will assist TEM in meeting its 

procurement obligations set under section 100 of the MPRDA. 

 

xi. Housing (unnumbered page, para 16) 

182 Paragraph 16 on the unnumbered page of the SLP, coming after the redacted 

page 100 of the SLP, deals housing and living conditions. It covers half a page 

of the SLP. After acknowledging the need to ensure that its workforce has 

decent, well-serviced housing, it provides merely that it will pay a housing 

allowance once production commences. 

 

183 The TEM SLP on housing stands in sharp contrast with what is required under 

the DMR’s guideline where it is required that a housing plan must deal with 

inter alia the current status of housing in the community, and be aligned with 

the housing standards under section 100(1)(a) of the MPRDA. 

 

184 Beyond stating that an allowance will be provided, the SLP has no regard to the 

housing needs of its employees and the impact their accommodation needs will 

have on neighbouring settled communities. The proposed mining area is 

extremely rural and there is no surplus housing stock. TEM gives no 
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consideration to the fact that there is nowhere in the community where an 

employee could spend their housing allowance. 

 

xii. Missing Sections 

185 The TEM SLP is non compliant with the provisions on negative impact of 

mining operations which must be indicated according to the DMR guideline 

page 18: 

Negative Impact of the mining operation 

Relocation of people; 

Exhumation of graves; and 

Influx of people –Informal settlements. 

 

Note 

The above are examples of impacts that mining or production 

operations could have on communities. The onus is on the applicant to 

provide any information that might impact negatively on the community 

due to the mining or production operation. Having identified any 

negative impact, the applicant should address such impact as required 

by the relevant legislation and such initiative(s) should not be regarded 

as mine community development projects. 

 

186 Despite this requirement, TEM’s SLP does not: 

186.1 Identify the households that will be physically displaced, the households 

that will be displaced from their ploughing lands, or the households that 

will be displaced from their grazing lands. 



 

186.2 Disclose where those households that will be displaced will be 

accommodated or how they will be accommodated. 

 

186.3 Disclose how households that suffer harm as a result of the proposed 

mining activities will be compensated for their economic harm or loss. 

 

186.4 Describe how livelihoods that are lost as a result of the proposed mining 

activities will be restored. 

 

186.5 Disclose how the social impacts associated with the proposed mining 

activities will be mitigated or otherwise redressed. 
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187 The fourth last page of the TEM SLP reveals that in fact the TEM SLP has no 

regard for the local circumstances of the affected communities or the local 

economies. Instead of considering the unique position of the members of the 

Umgungundlovu community, it refers to the Leeuw mine, a coalmine many 

miles away in KZN that belongs to the Keaton Group. The relevant paragraph 

reads: 

As with the Human Resource Development Programme at Leeuw mine, 

the Local Economic Development Programme will be implemented 

throughout the life of the operations with a key objective of ensuring 

any corporate social intervention and LED assistance provided, will be 

sustainable, and will benefit the target communities long past closure. 

 

d. Conclusion 

188 Almost all of the TEM SLP is of a very general and generic nature. It has 

nothing to do with Xolobeni or the Umgungundlovu community. A significant 

part was copied and pasted from the municipal IDP. Other sections were 

pasted from a different mine’s SLP. What is absolutely clear is that TEM made 

no attempt whatsoever to consult with either the community or the municipality 

or even the provincial authorities charged with community development. In 

addition the TEM SLP demonstrably fails to “meaningfully contribute towards 

community development, both in terms of size and impact, in keeping with the 

principles of the social license to operate.” 

189 The TEM SLP is non-compliant with the provisions of the Act, the regulations 

and the DMR guidelines. TEM’s application should be rejected on this basis. At 

minimum, the SLP must be referred back for major revision. 

 

IX. SECTION 23(1)(g) – NOT IN CONTRAVENTION OF MPRDA 

190 Section 23(1)(g) provides that a mining right may only be granted where the 

applicant is not in contravention of any section of the MPRDA. This means that 

a mining right cannot be granted where it would infringe upon any of the 

requirements for mining right applications contained in other sections of the 

MPRDA. 
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191 The following sections document the various provisions of the MPRDA that 

would be contravened if TEM’s mining right application is granted as it is 

currently formulated. 



 

a. Section 22(4)(b) – Duty to Consult 

192 Section 22(4) of the MPRDA requires the Regional Manager to notify the 

applicant of their duty: 

(b) to consult in the prescribed manner with the landowner, lawful 

occupier and any interested and affected party and include the result of 

the consultation in the relevant environmental reports. 

 

193 The Constitutional Court considered the MPRDA’s consultation requirement in 

the context of a prospecting application in the Bengwenyama matter.40 It found 

that where the proposed activities would occur on the land of a third party, the 

consultation requirement is: 

[I]ndicative of a serious concern for the rights and interests of 

landowners and lawful occupiers in the process of granting prospecting 

rights. It is not difficult to see why: the granting and execution of a 

prospecting right represents a grave and considerable invasion of the 

use and enjoyment of the land on which the prospecting is to happen. 

 

This is so irrespective of whether one regards a landowner‘s right as 

ownership of its surface and what is beneath it ―in all the fullness that 

the common law allows, or as use only of its surface, if what lies below 

does not belong to the landowner but somehow resides in the custody 

of the state. 

 

194 Given this grave invasion of land owner’s rights, it found that the purpose of this 

consultation is “to see whether some accommodation is possible between the 

applicant for a prospecting right and the landowner insofar as the interference 

with the landowner‘s rights to use the property is concerned.” It therefore found 

that an applicant must, at minimum: 

40 Bengwenyama Minerals (Pty) Ltd and Others v Genorah Resources (Pty) Ltd and Others 2011 (4) 

SA 113 

(CC). 

 

61 

194.1 Inform the landowner in writing that the application has been accepted 

for consideration. 

 

194.2 Inform the landowner in sufficient detail of what the prospecting operation 

will entail on the land. 

 

194.3 Consult with the landowner with a view to reach an agreement in regard 

to the impact of the proposed operation. 

 

194.4 Submit the result of the consultation process. 

 

195 These requirements are also recorded in the DMR’s Guideline for Consultation 

with Communities and Interested and Affected Parties. The guideline provides 

that the record of the consultation should be included in the scoping report. 

 

196 Despite this guidance, TEM has taken the view that this requirement to consult 

“is limited to the environmental impacts of the proposed mining operation.” 



197 As is clear from the law quoted above, there is no merit in this position at all. 

 

They are clearly obliged to consult on the full range of activities to be conducted 

in terms of this mining right application. 

 

198 TEM has therefore only consulted with the objectors as part of its 

environmental authorisation process. These consultations failed to account for 

the fact that the objectors are the most directly affected stakeholders by virtue 

of their ownership and occupation of the proposed mining area. As appears 

from the scoping report, in these consultations the EAP merely recorded the 

objectors’ objections to the proposed mining. TEM failed to account for the fact 

that the objectors are not equivalent to general interested parties. 

 

199 Indeed, TEM has made no effort identify the owners and lawful occupiers who 

will be directly affected and even displace by the proposed mining area, much 

less to engage specifically with the owners/occupiers ‘with a view to reach an 

agreement’ regarding compensation for the harm that they inevitably will suffer. 
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200 TEM’s ‘consultation’ therefore falls far short of the requirements of the MPRDA. 

 

201 The application should be refused on this basis. 

 

b. Section 48 - Not in National Interest 

202 The land in respect of which the mining right is applied for includes land 

comprising a residential area with over 500 residents. 

 

203 The land in respect of which the mining right is applied for also includes land 

“reserved in terms of any other law” as an area of land 1000 metres wide inland 

from the high water mark and 1000 metres from the several tidal rivers and 

lagoons is reserved as a coastal conservation area in terms of Transkei Decree 

No. 9 (Environmental Conservation) of 1992. 

 

204 Given this, section 48 of the MPRDA prohibits the grant of a mining right unless 

the Minister is satisfied that the grant of a mining right would be in the national 

interest. 

 

205 TEM’s application is fatally flawed in that it does not recognise that section 48 

applies and thus does not even ask the Minister to find that its mining right 

application is in the national interest. 

 

206 In any event, the grant of the right would not be in the national interest. 

 

207 In testing for whether the grant of the right would be in the national interest, the 

Minister must balance the possible economic benefit for the nation from 

granting the mining right against the harm suffered by the environment and the 

current lawful occupiers of the land. 

 

208 The economic benefits of the proposed mining are limited. As appears above, 

the SLP offers no concrete benefits to the community. The number of jobs is 

also relatively limited, especially when balanced against the large number of 



residents who currently sustain themselves tilling and grazing on the land that 

forms part of the proposed mining area. 
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209 Against these limited benefits must be weighed the value of the environmental 

assets in Xolobeni. It is well recognised in the economic literature that markets 

alone fail to protect environmental assets, firstly because economic agents 

acting in their own private interest fail to take into account the effect of their 

decisions on the environment, and secondly because agents fail to coordinate 

to preserve public goods and open access resources. This makes it important 

for governments to intervene to ensure the preservation of national 

environmental assets. 

 

210 A number of official government documents in South Africa do recognise that 

the protection of environmental assets is a strategic national priority. These 

include the Constitution, NEMA, MPRDA, SPLUMA, and the NDP. 

 

Furthermore, there is recognition in South African law that environmental rights 

should be balanced with economic and social rights, and there appears to be 

no indication in this law that environmental rights are subordinate to the latter. 

 

211 Any mining endeavour generates negative impacts on the environment. In the 

case of the Xolobeni area, as noted above, TEM’s proposed mining will cause 

severe harm the extremely valuable environmental assets found there. When 

the limited economic benefits and the deleterious impact on the community are 

considered, it is clear that granting the mining right would not be in South 

Africa’s national interest. The mining right application must be rejected on this 

basis. 

 

X. SECTION 23(1)(h) – Transformation 

212 This section requires that a mining right application expand opportunities for 

historically disadvantaged persons and that it promotes the social and 

economic welfare of all South Africans. It also requires compliance with the 

charter issued in terms of section 100 of the MPRDA. 

 

a. S 2 (d) - (f) 
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213 The spirit and intention of the MPRDA is that applicants for mining rights should 

engage with and consult at arm’s length with the community and persons 

directly affected by the proposed mining activities. TEM has failed to do so. In 

this regard: 

213.1 TEM has co-opted the senior traditional leader of the Amadiba 

Traditional Community by engineering his appointment as a director of 

TEM’s BEE partner, XolCO, and has given him the use of a Ford Ranger 

4x4 pickup truck. 

 

213.2 TEM has recruited leading business people and politicians as directors 

and members of its BEE companies. 

 

213.3 TEM has been dispensing favours such as food parcels, solar panels, 

school uniforms, sewing machines and other benefits to reward 



community members who support mining. 

 

213.4 TEM has financed the bussing of pro-mining supporters (who largely hail 

from the inland) to meetings in the Umgungundlovu area. 

 

213.5 TEM’s BEE partners have engaged in organised campaigns of violence 

leading to the grant of an interdict. 

 

213.6 TEM’s BEE partners have sought to bring political influence to bear to 

punish the local municipal ward councillor for opposing mining. 

 

213.7 TEM’s parent company has a record of ignoring the provisions of its 

approved EMP at Tormin. 

 

214 Given the above, the grant of the mining right to TEM would undermine the 

transformative objections of sections 2(d) and 2(f) of the MPRDA. 

 

b. Section 100 - Ownership 
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215 To be granted a mining right, the application must meet the requirements set 

out in the Broad-Based Socio-Economic Empowerment Charter established in 

terms of section 100 of the MPRDA. While this Charter is best known for its 

ownership provisions, it also includes requirements around employment equity, 

human resource development, mine community development, and housing and 

living conditions. TEM’s failure to meet these requirements is noted above in 

relation to its fatally flawed SLP. This section merely deals with the application’s 

ownership provisions. 

 

216 The Charter requires ‘effective ownership’ by HDSAs. At minimum this must 

include 26 percent HDSA ownership. 

 

217 TEM’s mining right application indicates that this requirement is met through a 

strategic partnership with 25% + 1 vote HDSA. TEM’s SLP records that the 26 

percent requirement is met through “Project BEE XOLCO.” Beyond this, the 

application discloses no information regarding BEE compliance. It is manifestly 

unclear from the application: 

217.1 Who XolCO’s shareholders are, and whether they are indeed HDSAs. 

 

217.2 Whether the BEE scheme is broad-based. 

 

217.3 Who, if anyone, will actually benefit from XolCO’s 26% stake. 

 

218 In the scoping report, which mirrors reports filed for earlier mining right 

applications, it is written that XolCO is a Black Economic Empowerment (BEE) 

company representing the Amadiba community at Xolobeni through a group of 

local registered stakeholder trusts that each holds 20% of the issued share 

capital in XolCO. The Trusts are the Xolobeni Hospitality Trust, Xolobeni 

Furniture Manufacturing Trust, Xolobeni Agricultural Development Trust, 

Xolobeni Block Trust, and Xolobeni Campsite Trust. The directors are 

ostensibly appointed by the trustees of these Trusts. 

 



219 If this is indeed TEM’s BEE structure, it raises more questions than it answers: 
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219.1 The objectors are completely unaware of the existence of these trusts 

and deny that they have been established. 

 

219.2 If they do exist, who are the trust beneficiaries and how were they 

selected? How will they benefit, and to what extent? Why are the 

objectors, who will be most directly affected by the mining right 

application, not trust beneficiaries? 

219.3 Who are trustees and how were they appointed? 

219.4 How are the trusts democratically accountable, if at all? 

219.5 How have the trusts’ stakes in the mining been financed, and will the 

trusts be able to repay these debts and ensure that their beneficiaries 

benefit from the mining? 

220 That such vital information is not provided is clearly fatal to the mining right 

applicant’s compliance with charter. 

 

221 But it is not clear that the scoping report has accurately described TEM’s BEE 

structure. Indeed, when the objectors described TEM’s BEE structure as it is 

described in the scoping report in court papers, TEM’s representative in ongoing 

litigation, Zamile Qunya, stated: 

The conclusions about our perceived personal interest in TEM is based 

on stale information that dates back to 2008 and assumes that since 

then nothing has changed. Applicants have not disclosed what 

attempts they have made to secure more relevant and up-to-date 

information to back up their allegations. 

 

222 The objectors are therefore uncertain what TEM’s true BEE structure is. It is 

therefore impossible to determine whether TEM’s BEE structure is compliant. 

 

223 The mining right application falls to be rejected on this basis. 

 

c. Section 100 – Additional Standards 
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224 In addition to ownership, section 100 and the Amended Broad Based 

Empowerment Charter requires adherence to standards relating to housing and 

good practice. The applicant is to comply with the standards as well as provide 

for such practices in the SLP to the extent that the requirements overlap. Of 

particular relevance in the present application are the applicant’s undertakings 

with regard to local employment, procurement and community consultation. 

 

225 The “Procurement and Enterprise Development” element requires measured 

entities to progressively increase the procurement of capital goods, services 

and consumable goods from BEE/HDSA companies. It sets specific compliance 

targets in relation to the procurement of capital goods, services and 

consumable goods from BEE/HDSA companies. The Charter sets 2014 

compliance targets that correspond with those set out in the scorecard. The 

target for the procurement of capital goods is 40%, for services is 70%, and for 

consumable goods it is 50%. 

 

226 The Charter introduces a new obligation in 2010: that of ensuring “that 



multinational suppliers of capital goods annually contribute a minimum of 0.5% 

of annual income generated from local mining companies towards socioeconomic 

development of local communities into a social development fund 

from 2010.” The mine community and rural development scorecard is set out in 

sub-paragraph 2.6.2. It uses the “annual value of all qualifying contributions 

made by the measured entity from the commencement of this statement [The 

Codes were published in April 2009]” and sets the compliance target at “1% of 

after tax net profit.” 

227 It was stated above that the applicant’s SLP identified enterprise development 

as the local economic development project to be sponsored by the company. 

 

We point out that local HDE supplier support is already a requirement under 

section 100. In addition, the applicant fails to make the necessary undertakings 

with regard to the contribution of a percentage of its income and its 
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transnational suppliers to its social development fund. Indeed, TEM fails to 

establish that a social development fund will be established. 

 

228 The Employment Equity Element of the Code of Good Practice for the Minerals 

Industry requires that a “measured entity must put measures in place or 

participate in collective measures to encourage and attract appropriate local 

skills to take up employment in the minerals industry.” As pointed out above, 

the applicant failed to make the necessary undertakings to provide these 

measures in its application and its SLP. 

 

229 The application therefore fails for non-compliance with the provisions of section 

100. 

 

XI. CONCLUSION 

230 This objection, filed in terms of section 10 of the MPRDA, has demonstrated 

that TEM’s mining right application is fatally flawed and must be rejected. 

 

231 As this objection has been filed within the provisions of section 10, the Regional 

Manager must now refer this objection to the Regional Mining Development 

and Environmental Committee for its consideration. We insist that we be 

allowed to present our clients’ objections before RMDEC. 

 

pp 
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Slain activist to be mourned 

 



HUNDREDS of mourners and sympathisers, including senior church and union leaders, are expected 

to gather in a small village south of the Wild Coast Sun Casino on Saturday to honour slain anti-

mining activist Sikhosiphi “Bazooka” Rhadebe. 

 

Rhadebe, who chaired the Amadiba Crisis Committee, was gunned down in front of his 15-year-old 

son last week by two men posing as policemen. 

 

Rhadebe was a vocal opponent of plans by an Australian-led mining company to extract titanium and 

other heavy minerals from the Xolobeni area of the scenic Wild Coast region of the Eastern Cape. 

 

According to Rhadebe’s close associate and committee member Nonhle Mbuthuma, Rhadebe was 

hauled from his homestead in the village of Mdatya last Tuesday night wearing only his underwear. 

 

She said Rhadebe’s son had been accosted by the men who demanded that he point out where his 

father was. 

 

He tried to protect his father, but the men dragged Rhadebe out of his home and tried to force him 

into a white Polo sedan with a blue light on the roof. 

 

“Bazooka tried to resist getting into the car. He was suspicious that the men claimed to want to 

interview him at the police station when he was still wearing his underwear.” 

 

Though the men told his son to fetch trousers and a top, Rhadebe remained suspicious because the 

men were wearing gloves. 

 

“We think they were trying to take him away and kill him somewhere else where his body would not 

be found – but Bazooka was a tall and strong man and he fought getting into the car, so then they 

shot him and left.” 

 

Death list 

 

Mbuthuma, who also featured in a recent documentary film, The Shore Break, which detailed 

community divisions over the mining plan by Perthbased Mineral Commodities Limited, said she and 

Rhadebe were both on a death list. 

 

“Bazooka was very connected, both as chairman of the crisis committee and as a taxi owner. 

 

“Late last year he told me there was a list of people who would be killed and that I was at the top of 

the list. 

 

“Last week, just before he was killed, Bazooka told me that he was now top of the list, and that I was 

not number two because I was seen as too outspoken and bigmouthed against the mining,” 

Mbuthuma said yesterday. 

 

Asked whether police had sought to interview or offer protection to her since Rhadebe’s killing last 

week, Mbuthuma said: “Nope ... We are just trying to protect ourselves. Since late last year when 

several people in our community were attacked we have been trying to make a good relationship 

with police – yet instead they conducted many strange raids in our community which we were 

concerned about.” 

 



Mbuthuma said hundreds of people from the Xolobeni area and several other parts of the country 

were expected to attend Rhadebe’s funeral at Mdatya village this Saturday. 

 

Meanwhile, an online crowd-funding appeal has been launched to support members of the Amadiba 

Crisis Committee, who are opposed to mining on their ancestral land. 

 

The appeal, which can be viewed at http://iol.io/bapxz, aims to raise R500 000 to support court 

applications against the mining company and the SA National Roads Agency to block attempts to 

mine and build a new toll road throught the Xolobeni area. 

 

The mining company has denied any role in Rhadebe’s killing, saying it does not condone violence in 

any form. 

 

Mineral Resources Minister Mosebenzi Zwane has appealed for calm in the Xolobeni area, following 

the killing. 

 

In a statement he urged all stakeholders to “use dialogue and due process in resolving their 

differences”. 

 

tony. carnie@inl.co.za 
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Mining firm CEO incited violence against activist, says 

foundation 

by Staff Writer, March 29 2016 

http://www.bdlive.co.za/business/2016/03/29/mining-firm-ceo-incited-violence-against-activist-

says-foundation 

THE Bench Marks Foundation (BMF) has accused an Australian mining company’s chairman of 

inciting violence in an area where an antimining activist was murdered last week. 

 

The murder of Sikhosiphi “Bazooka” Rhadebe is continuing to makes waves as condemnation of the 

killing and calls for police to find the perpetrators are taken up by different organisations. 

 

The BMF‚ which monitors the practices of multinational corporations‚ especially in the mining 

industry‚ is the latest body to call for a thorough investigation into the murder. The call follows 

similar appeals by‚ among others‚ the National Union of Metalworkers of SA. 

 

Rhadebe‚ who was the chairman of the Amadiba Crisis Committee (ACC)‚ was murdered last week by 

assailants posing as police‚ in a manner “reminiscent of apartheid-style death squads”‚ the BMF said 

in a statement on Tuesday. 

 

Reports say that Rhadebe was shot eight times in the head in front of his wife and teenaged son. 

 

The ACC‚ according to the foundation‚ is “a community organisation that has been resisting attempts 

by Australian-owned mining company Mineral Resources Commodities and its local subsidiary 

Transworld Energy and Minerals to mine titanium in the area”. 

 

The BMF is accusing the mining company, whose plans are being opposed in the Xolobeni area on 

the Wild Coast‚ of inciting violence. 



 

Mineral Resources Commodities chairman Mark Caruso has denied that the company was linked to 

Rhadebe’s murder. 

 

In an article by sociologist Patrick Bond reprinted in The Times‚ Mr Bond says: “A few weeks before 

his death‚ the Amadiba Crisis Committee‚ a local activist group‚ rejected an environmental impact 

assessment by titanium-hungry Mineral Resources Commodities‚ a Perth-based mining firm. The 

company has previously run into conflict with communities in Sierra Leone and Namaqualand.” 

The BMF said: “We strongly suspect that his killing was connected to his opposition to the mining 

operations. We welcome the international attention that is being given to this crime by protestors 

standing on the steps of South Africa House in London.” 

According to BMF‚ “In an e-mail last year‚ CEO Mark Caruso quoted the bible: ‘And I will strike down 

upon thee with great vengeance and furious anger‚ those who attempt to poison and destroy my 

brothers. And you will know my name is the Lord when I lay my vengeance upon thee’.” 

The BMF said: “We demand that he explain himself as it seems to us he was inciting violence. We 

also ask that the Australian High Commission explain the mining codes of Australia and how they 

plan to intervene to respect the right of the Xolobeni community to say ‘no’.” 

“We call on the police‚ who are investigating this killing‚ to make a statement fully explaining the 

progress so far in apprehending the killers.” 

TMG Digital 

 

*** 

SA faces grilling after Xolobeni killing 

 

Grocott’s 

NEWS | CRIME & COURTS | ENVIRONMENT 

3 hours ago 

Staff reporter 

 

The African Commission on Human and Peoples’ Rights is likely to grill South Africa over its handling 

of conflict about proposed mining in the Xolobeni region of the Wild Coast following the 

assassination of anti-mining activist Bazooka Rhadebe. 

 

This is according to the Legal Resources Centre (LRC), which has extended its support to the family of 

Rhadebe and said it would be working together with the community and local authorities to provide 

assistance during this time. 

 

In a media release the day after chairperson of the Amadiba Crisis Committee, Bazooka Rhadebe, 

was shot by two gunmen outside his home, the LRC noted that during the 116th session of the UN 

Human Rights Committee in Geneva earlier this month, specific reference had been made to the 

threats and intimidation of anti-mining activists in Xolobeni. 

 

The Legal Resources Centre had raised the issue of the protection of human rights defenders. 

 

“Arising from this, the Human Rights Committee asked the South African delegation about the steps 

that have been taken to investigate and prosecute allegations by members of the Xolobeni 

community,” the LRC said. 

 

“The Deputy Minister of Justice, on behalf of the SA delegation, undertook to engage with civil 

society, including the Legal Resources Centre. 



 

“This issue will again be raised before the African Commission on Human and Peoples’ Rights, at 

which South Africa is scheduled to present its state report next month.” 

 

The LRC said human rights activists in South Africa had been victims of aggression, intimation, 

assault and murder. 

 

“It is in this context that the LRC and many other organisations and human rights defenders in this 

country and throughout the world expect South Africa to vote in favour of a resolution calling for the 

protection of human rights defenders,” the LRC statement said. 

 

“The Legal Resources Centre strongly condemns the brutal murder of Mr Rhadebe. This tragedy will 

be keenly felt by the community at large, as well as staff of the Legal Resources Centre who have 

been working closely with the Amadiba Crisis Committee over the past few years.” 

 

The LRC said assault and intimation of anti-mining community members had occurred before, but 

this was the first time someone had been murdered. 

 

“In May last year, Umgungundlovu headwoman Duduzile Baleni and residents and ward councillors 

launched an urgent high court application to interdict threats and assaults by pro-mining residents. 

 

“In December, attacks continued, with armed gunmen terrorising the Mdatya village and assaulting 

community members. The police released the suspects in January. The Amadiba Crisis Committee 

and Umgungundlovu have complained that the police have not been willing to cooperate with 

them.”  

 

The LRC and Richard Spoor Attorneys have been working with the anti-mining community members 

to oppose mining in the area. 

 

Earlier this month, on behalf of the Umgungundlovu Inkosana’s Council, the Amadiba Crisis 

Committee and affected community members, the LRC and Richard Spoor Attorneys filed an 

objection to the mining right application of the Transworld Energy and Mineral Resources to mine in 

the area. 

 

“We expect the South Africa government to support the resolution on Human Rights Defenders 

which has been tabled at the UN, titled, ‘Protection of human rights defenders working to promote 

economic, social and cultural rights’,” the LRC said. 

 

“We join the call of the Amadiba Crisis Committee for South Africans to support the community of 

Xolobeni. The constitutional rights to freedom of expression, assembly and association are 

fundamental to our democratic dispensation, and under no circumstances should the lives and 

safety of community activists and other human rights defenders be sacrificed for their exercise of 

these rights. 

 

“Decisive action must be taken by the relevant authorities in response to this unconscionable killing, 

and to ensure the safety of other activists in the community.” 

 

*** 

 

   28 Mar 2016 

   The Mercury 



 

Mining company denies involvement in activist’s death 

 

Mercury Correspondent 

 

AN AUSTRALIAN mining company has distanced itself from the murder of antimining activist 

Sikhosiphi “Bazooka” Rhadebe, who was gunned down at his home village south of the Wild Coast 

Sun Casino last week. 

 

Rhadebe, who chaired the Amadiba Crisis Committee, was at the forefront of community resistance 

to plans to extract titanium and other heavy minerals on communal land in the Xolobeni area. 

 

The mining application has been made by a local subsidiary company of the Perthbased group, 

Mineral Commodities Limited (MRC). 

 

Responding to queries from The Mercury about the killing of Rhadebe last week, and perceptions 

that he was assassinated because of his opposition to mining the Wild Coast region between the 

Mzamba and Mthentu rivers, an MRC spokesman said: “The company is not in a position to 

comment with any authority on the incident. 

 

“Despite our own internal enquiries, we are no further informed as to any of the specific facts 

surrounding this incident other than what has been reported. 

 

“The company does not condone violence in any form and it is tragic that a man has lost his life, 

regardless of the circumstances, which are yet to be established. 

 

“The company is in no way implicated in any form whatsoever in this incident. Statements to the 

contrary are simply unfounded. 

 

“This company will not engage in any activity that incites violence. 

 

“The company will co-operate fully with any investigations into this incident and takes this 

opportunity to extend its condolences to the family and loved ones of Mr Sikhosiphi Rhadebe” 

 

Meanwhile, police have not reported any arrests in connection with Rhadebe’s murder in Mdatya 

village last week. 

 

Investigating officer W/O Sibusiso Mshiywa said yesterday that the shooting was still being 

investigated. 

 

*** 

 

http://www.dailymaverick.co.za/opinionista/2016-03-29-amadiba-a-community-

enraged/#.Vvo2pno5R4M 

Amadiba: A Community Enraged 

• Wayne Duvenage  

• 29 Mar 2016 03:00 (South Africa) 

Stretching for 150km from the Mtamvuna River mouth at Port Edward to the Mtata river along 

South Africa’s eastern coastline, lies Pondoland, home to the Pondo people for the past 1,500 years. 



Today, it is one of the country’s last vestiges of pristine and unspoilt coastline, known to many as the 

Wild Coast. 

 

Situated in the northern area of Pondoland lies Xolobeni, an area occupied by about 300 families of 

the Amadiba community whose life is enriched, not by material possessions, but in the rare ability of 

humankind to coexist in harmony with with nature, living happily off the land and sea. 

 

Beneath their feet and in the surrounding sand dunes, however, lies another richness in the form of 

a massive deposit of titanium, the content of which has set the scene of a decade-long standoff 

between an Australian mining company, MRC, and the Amadiba community. 

 

Having listened to the mining company’s plans to mine the area, the local community overwhelming 

rejected the proposal as soon as it became clear that it was based on lies and deceit. The Amadiba 

people have become wizened to the history of short-term gains of temporary mining jobs, being 

replaced by a long-term disaster of a ruined community, with virtually all the riches from the mining 

transported to faraway lands and the pockets of the connected few. 

 

To expose the hidden agenda and lack of accountability, the Amadiba Crisis Committee was formed 

in 2007 to champion their human rights and defy the onslaught of greed, politics and corruption that 

followed. 

 

Last week, while defending the human rights of the community as the Chairman of the Amadiba 

Crisis Committee, Sikhosiphi ‘Bazooka’ Rhadebe was assassinated, his life cut short by those believed 

to be linked to the pro-mining group. A shocking and unacceptable turn of events. 

 

Headed by Marc Caruso, MRC is the Australian listed mining company caught up in the turmoil. It is 

they who have co-opted the Amadiba Chief, Lunga Baleni, through a prominent “community fixer” – 

Zamile Qunya, who has worked to co-opt the community to support the mining venture. And it 

would appear that where co-option has failed, subversive tactics have followed. 

 

However, the Amadiba coastal residents have become resilient in the face of the strategy, having 

challenged the mining attempts for some time now, despite the intimidation, threats and death 

which goes as far back as 2003, when Mandoda Ndovela, who was a headman from the Wild Coast 

village of Mpindwini, was shot dead. Ndovela had become an outspoken critic of proposed Xolobeni 

dune mining. The police have never solved the murder or arrested anyone to date. 

 

In September 2008, pupils at the Xolobeni Junior Secondary School were sjambokked by police after 

refusing to sing at an event organised by politicians to celebrate the granting of mining rights, which 

were later revoked. 

 

The past year has seen the pro-mining thugs turn up the heat. In April 2015, the consultants for the 

mining company were refused entrance to the community and the road blockaded to prevent their 

access to the dunes. The Chief and his few supporters retaliated, beating the local residents with 

pistol butts, and firing shots in the air. A month later, more mining conflict resulted in an elderly 

woman being beaten with a knobkerrie and hacked with a bush knife, while shots caused another to 

flee from her home and hide in a river gorge with her twin babies. 

 

It could be said that Bazooka’s tragic death was probably not unforeseen, after the community 

vowed to “die for their land”, following another physical attack and intimidation of the remote 

village of Mdatya, by pro-mining thugs in December last year. This time around, they wielded 



knobkerries and bush knives, breaking arms and legs as they threatened the anti-mining community 

to back down. 

 

While the reign of terror continued a mother gave birth under the stars on New Year’s day at 03:00, 

because she was too frightened to stay in her home. 

 

Bazooka’s death is, however, a serious and unfortunate consequence of the blood that spills when 

perpetual greed and desire to mine for rich ore deposits is met with resistance of a passionate and 

resilient people who seek only to defend their human rights. 

 

The Amadiba Crisis Committee have stood strong and now their chairman – a stalwart for the rights 

of his people – has been slain. 

 

The question is, will the loss of Bazooka Rhadebe’s life be in vain? Will the political leadership of 

both South Africa and even Australia heed the call to get involved and halt the madness? To call on 

Mr Caruso and his henchmen to cease with its incessant lobbying, long after the people have told 

them to cease with their unwarranted plans. 

 

As John Clarke, the social interventionist who has worked with the Amadiba Community, once said, 

“Human rights come long before mining rights.” The people have spoken. They have also told the 

South African National Roads Agency (Sanral) to stop with their plans to build a new N2 route, close 

to the coastline, which many believe is linked to the planned mining operation. 

 

While the political and policing authorities contemplate and grapple with a need to act with positive 

conviction, Bazooka Rhadebe’s son and wife are in hospital, recovering from the ordeal, and the 

Amadiba Crisis Committee is hard at work to keep its challenge intact. In times like this, the support 

for their cause is stronger than ever before. 

 

The time to halt the madness is now, lest Sikhosiphi “Bazooka” Rhadebe’s death will have been in 

vain. DM 

The Amadiba Crisis Committee (ACC) can be contacted through: 

• Mzamo Dlamini 072 194 0949 or Nonhle Mbuthuma 076 359 2982. 

•  

• Their on-line donations portal can be accessed here. 

•  

*** 

 

The South African government has sent a team to try to reduce tensions in an area where people 

are divided over a plan by an Australian company to mine titanium 

 

Associated Press 

March 28, 2016, at 8:55 a.m. 

 

By CHRISTOPHER TORCHIA, Associated Press 

 

JOHANNESBURG (AP) — The South African government has sent a team to try to reduce tensions in 

an area where people are divided over a plan by an Australian company to mine titanium. An anti-

mining activist was shot dead there last week. 

 

Police are investigating the death of Sikhosiphi Rhadebe, who was killed last Tuesday at his home in 

the Xolobeni area of Eastern Cape province. 



 

Supporters of the mine project say it will raise living standards in the region. Opponents want to 

preserve ancestral land and allege they have been targeted by violence and intimidation. 

 

Rhadebe, also known as “Bazooka,” was the chairman of the Amadiba Crisis Committee, an anti-

mining group. In a Facebook posting, the group said two men knocked at Rhadebe’s door, saying 

they were police, and then shot him eight times in front of his son. 

 

Rhadebe’s funeral is scheduled for Saturday. 

 

South Africa’s mineral resources department sent a team to try to reduce tensions in the area on 

South Africa’s east coast. 

 

“We’re just trying to engage as quickly and effectively as possible,” department spokesman Martin 

Madlala said Monday. 

 

Mineral Commodities is still conducting “consultations and public participation” as part of its bid to 

mine dunes in the Xolobeni area, according to the mineral resources department. The department’s 

minister, Mosebenzi Zwane, will decide on the application after a review, it said in a statement. 

 

The Associated Press on Monday called the Perth office of Mineral Commodities, but no one was 

immediately available to comment. 

 

On its website, Mineral Commodities describes its Xolobeni project, which is being pursued with 

South African business partners, as “the catalyst for social transformation of one of South Africa’s 

poorest communities.” 

 

*** 

 

http://ewn.co.za/Media/2016/03/29/Consultant-discusses-anti-mining-activists-murder 

 

The battle for titanium on SA’s Wild Coast 

 

Cape Talk | Tensions have escalated in the battle to stop an Australian company from mining 

titanium on the Xolobeni sand dunes. 

 

CAPE TOWN - The Amadiba Crisis Committee (ACC) and Wild Coast residents have been battling for 

years to stop an Australian mining company from mining titanium on the Xolobeni sand dunes. 

 

Tensions escalated last week after the murder of a prominent Eastern Cape anti-mining activist. 

 

Sikhosiphi ‘Bazooka’ Rhadebe was murdered at him home in Bizana near Port St Johns by men who 

posed as police officers. 

 

In the SoundCloud above, Amadiba Crisis Committee consultant and social worker John Clarke talks 

to CapeTalk’s Africa Melane about the latest developments. 

 

*** 

 

DMR should take control of Wild Coast prospecting - James Lorimer 

 



28 March 2016 

DA MP says there needs to be proper consultation with, and compensation of, affected communities 

 

Department of Mineral Resources should step in to take control of wild coast prospecting 

 

28 March 2016 

 

The killing of wild coast community activist Sikhosiphi Rhadebe has highlighted a glaring weakness in 

the government’s mineral rights allocation processes. 

 

Rhadebe was leading opposition to proposed mineral sands mining near Bizana. His murder amid 

heightened community conflict underlines the widespread practice of mining companies running 

roughshod over the objections of local people to their operations. 

 

If government is to follow its policy of being the final arbiter of who gets to mine and where, it needs 

to make sure that there is proper consultation with and compensation for local communities. 

 

The conflict occasioned by the proposal to mine the Xolobeni Mineral Sands is now undeniably out 

of control. The Department of Mineral Resources (DMR) needs to halt the process and keep a close 

watch to ensure both these processes take place properly and transparently. 

 

The suitability of the company Mineral Commodities to be involved is such a sensitive process must 

be in doubt. Company operations in the Western Cape have led to business and community conflict 

and allegations of environmental abuses and cowboy conduct. Despite this the Department of 

Mineral Resources has been unusually helpful in facilitating its operations. 

 

Local residents have opposed mines on their doorstep from Mpumalanga to the Northern Cape. 

They generally get short shrift from the Department which has allowed what can only be described 

as sharp practices in the way companies have nominally complied with rules around the allocation of 

mineral rights. 

 

The DMR needs to suspend the prospecting process around Xolobeni. It needs to properly examine 

all the business practices of Mineral Commodities to ensure that all rules and processes are being 

properly observed at all its operations. It needs to reassure the public that the company is the right 

one to be awarded the rights to prospect in such a sensitive area. 

 

While this is happening the police need to urgently find and arrest those responsible for Rhadebe’s 

killing and need to establish the motive for it. 

 

Statement issued by James Lorimer MP, DA Shadow Minister of Mineral Resources, 28 March 2016 

 

***  

 

Opponent of Xolobeni titanium mine 

assassinated  
Others fear for their lives  

By GroundUp Staff  

23 March 2016  

NEWS | EASTERN CAPE   



Sikhosiphi Bazooka Rhadebe negotiates with police officers in 2008. Rhadebe was assassinated last 

night. Photo from John GI Clarke’s Facebook page  

 

Opponents of the plan to mine titanium in the Xolobeni area in the Eastern Cape fear for 

their lives after the chairman of the Amadiba Crisis Committee, Sikhosiphi Bazooka 

Rhadebe, was assassinated last night. 

 

Rhadebe was shot eight times in the head outside his house in Lurholweni township at 

Mbizana. 

 

Crisis Committee member Nonhle Mbuthuma told GroundUp that just before his death 

Rhadebe had phoned her to check on her safety and that of another committee member, 

Mzamo Dlamini. He had spoken of a hit list on which his was the first name and hers and 

Dlamini’s the second and third. An hour and a half later, he was dead. 

 

Mbuthuma said the hitmen had come in a white Polo with a rotating blue lamp on the roof. 

Two men had knocked at the door saying they were police officers. Rhadebe had died 

defending his young son, who had witnessed the murder. His son and his wife were 

hospitalised. 

 

“After one year of threats and attacks, we have been waiting for something like this to 

happen,” said Mbuthuma in a statement issued after the assassination. 

 

The Xolobeni community opposes plans by mining company TEM, a subsidiary of Australian 

mining company MRC, to mine titanium on their land. Community members say the mine 

will mean the removal of people from the land and the destruction of their livelihoods. 

 

The Amadiba Crisis Committee accuses MRC and its local partners of using violence to 

intimidate the community into accepting the mine. The committee says police in the area 

are on the side of the mining company and empowerment partner Zamile Qunya. 

 

Mbuthuma warned police in February that community members feared that their lives were 

in danger. “I believe that they have reason to do so, based on the events of the last few 

months,” she said in a long statement handed to the police in Mbizana on 11 February. 

 

In the statement she describes months of violence against opponents to the mine, including 

armed attacks against community members in May and December last year, threats and 

attacks against the headwoman, Cynthia Baleni, who opposes the titanium mine, and raids 

by police against opponents to the mine. Several people have been injured, some seriously. 

 

In one case, at least one of the attackers was identified as being not from the community 

but from the Tormin mine in the Western Cape, owned by MRC’s partner MSR. 

 

Four people were arrested and charged after the December shootings but were released on 

bail in January. 

 



Since then, says Mbuthuma, police have been intimidating the Amadiba community and 

leaders in nightly raids. 

 

For a year, she says, the police has refused to cooperate with the traditional authorities to 

stop the violence. 

 

“We have tried to call for help from the police. But there has been nothing.” 

 

We are awaiting comment from MRC and will update this article upon receipt. 

 

Read Mbuthuma’s full statement of 11 February to the police. 

 
http://www.groundup.org.za/article/opponent-xolobeni-titanium-mine-assassinated/ 

 

*** 

 

* petition against Australian mining house: 

https://secure.avaaz.org/en/petition/Investors_of_Mineral_commodities_LTD_MRC_Stop_f

orced_mining_on_South_Africas_Wild_Coast/?tiiFIab 

 

* background movie: theshorebreakmovie.com and book: 

http://www.thepromiseofjustice.co.za/images/The%20Promise%20of%20Justice%20Part%2

0One%20The%20Story%20free%20ebook.pdf 

 

***  

 

Goodbye Bazooka: Wild Coast anti-mining 

activist killed 

 
• Greg Nicolson  

•  

• Daily Maverick 

•  

• 24 Mar 2016 12:56 (South Africa) 

•  

 

 



 
 

 

 

For a decade a community on the Wild Coast has been fighting against a company trying to mine 

titanium in their area. On Tuesday, they say it led to the assassination of their leader. It’s the story of 

a community under attack and a leader lost to what activists say are violent ambitions. By GREG 

NICOLSON. 

 

Those who knew Sikhosiphi ‘Bazooka’ Rhadebe describe him as a man of principle. “He was a 

fighter,” said Nonhle Mbuthuma from the Amadiba Crisis Committee (ACC), of which Rhadebe was 

chairman. He wasn’t violent; she meant that he continued to stand up for his beliefs in the face of 

adversity. His nickname came from his love of soccer, named after a South American star. 

 

His friends and comrades say Rhadebe’s principles cost him his life. Over the last decade, community 

members on Pondoland’s Wild Coast have resisted attempts from Australian-owned mining 

company MRC and its local subsidiary TEM to access its titanium-rich Xolobeni coastal dunes. It’s 

been a battle between a rural community expressing its right to determine its future, hoping to 

promote the area’s ecotourism potential, and an outsider, together with its local empowerment 

networks, hoping to mine the area and move the community. 

 

It’s the story of a community under attack. 

 

On Tuesday evening, Rhadebe called two leaders of the ACC. There’s a hit list, he warned. He said he 

was the number one target. According to Rhadebe’s 15-year-old son, hours later a white Polo with a 

blue light on the roof pulled up at their house at about 21:30. The son looked outside the curtains as 

two men came to the door claiming to be police officers. They wanted to question Rhadebe, who 

was in the toilet. When Rhadebe came out, the men had their guns in hand. He closed the door and 

went with them to their car, intending to go to the police station, where they wanted to question 

him. The 15-year-old then heard eight shots. He hid under the bed, not knowing what to do. When 

he eventually went outside, he found his father dead. 

 

The ACC said the murder of its chairman was clearly related to the organisation’s determination to 

obstruct MRC from mining the area. 

 



“Our beloved Bazooka made the ultimate sacrifice defending our ancestral land of Amadiba on the 

Wild Coast,” said an ACC press release. Mbuthuma explained how they had continually blocked 

access to their land and after the mining company had tried three times to get a mining licence they 

still wouldn’t let it do an environmental impact survey or a social impact plan. 

 

“The Australian mining company MRC and all the criminals in high positions who are eager to cut 

their piece of our land, and fill their pockets with blood money, shall know this: The Amadiba coastal 

community will not be intimidated into submission,” said the ACC statement on Monday. 

 

MRC chairman Mark Caruso on Wednesday told Fin24 he wasn’t aware of the killing, but called it 

tragic. “The company is in no way implicated in any form whatsoever in this incident. Statements to 

the contrary are simply unfounded. This company will not engage in any activity that incites 

violence,” he said. 

 

Eastern Cape SAPS spokesman Lieutenant Khaya Tonjeni on Wednesday confirmed a murder case 

was opened, but when asked by Daily Maverick about police involvement, he said the allegations 

were so serious he first needed to consult his principals. 

 

After Rhadebe’s killing, 82 civil society organisations issued a letter condemning the assassination. 

“For years, poor people’s movements in different parts of the country have experienced regular 

harassment, intimidation, detention and violence against their members. It is worst felt when the 

media are far away and the victims are poor, black or rural, and when major industries stand to 

make billions in profit,” they said. They demanded the arrest of his killers, the protection of ACC 

members, a Human Rights Commission investigation, and for all mining licence applications to be 

suspended until the murder is investigated. Public Protector Thuli Madonsela will also be asked to 

investigate the issues of MRC’s efforts to mine the Wild Coast. 

 

Despite Caruso’s ongoing claim that his company won’t incite violence, the battles for mining rights 

on the Wild Coast have continually been violent. Caruso, whose company has also faced community 

resistance to its operations in Vredendal, Western Cape, reportedly told stakeholders in an e-mail 

last year that he was excited to prove detractors wrong. 

 

“And I will strike down upon thee with great vengeance and furious anger, those who attempt to 

poison and destroy my brothers. And you will know my name is the Lord when I lay my vengeance 

upon thee,” he quoted the Bible. 

 

In a statement to police in February, the ACC’s Mbuthuma said those resisting the mining operation 

fear for their lives. There have long been protests and suspicions MRC was involved in the 

mysterious deaths of leaders opposing the mining, but during 2015 ACC members and those against 

the mining company’s plans had further reason to fear. There were targeted and armed attacks 

against the community in May and December. Four men were arrested in December on charges of 

attempted murder and robbery after nightly attacks, including arson, in Mdatya on those who were 

against the mining operations. One of the men charged allegedly worked for the MRC-linked 

operations at Tormin mine in the Western Cape. 

 

“The key issue is whether human rights trump mining rights,” said John Clarke, a social worker and 

Daily Maverick contributor, who has been working closely with the community. The area, which was 

the site of the Pondoland revolt, is fiercely resistant to being told from the outside what to do, said 

Clarke, and after MRC continues to try for a mining licence the killing of Rhadebe he said it shows it’s 

trying to increase the pressure on those in its way. 

 



In a way, Rhadebe’s tragic death, say community leaders, is perversely a sign of their success. It’s a 

sign that after years of intimidation and violence, the mining company and its local beneficiaries are 

out of options. 

 

“We make their lives so difficult... They’ll fail. They don’t have any options so will try to scare us,” 

said Mbuthuma. DM 

 

Photo: Sikhosiphi ‘Bazooka’ Rhadebe (John Clarke) 

 

***  

 

STOP MINING ON THE WILD COAST! 
Help stop the rape of our culture, land and heritage by the foreign mining company Mineral 

Commodities Limited (MRC) and help protect the Wild Coast! 

A campaign by Sustaining the Wild Coast Bizana, Eastern Cape  

 
We, the Amadiba of the Wild Coast region of South Africa, have been waging a decade long 

struggle to prevent the Australian listed mining company Mineral Resources Limited (MRC) 

and their South African subsidiary TEM from raping our culture, heritage and land. 

 

We have lived peacefully on these lands for over 500 years, and challenged all who have 

threatened our right to self-determination. We lost hundreds of our cherished sons in the 

1960’s, when we took on the brutality of the Apartheid State in defence of this right. 

 

We find ourselves yet again are being called upon to defend our heritage and way of life. 

 

The Australian mining company MRC are attempting to obtain mining rights in order that 

they may open up a 22km long by 1,5km wide open-cast mine right through the middle of 



our ancestral land. We have endured a decade of bullying, lies, intimidation, violence, 

assassinations and threats as MRC have tried to strong-arm us into submission. Our sons 

and husbands have been beaten up, our leaders assassinated, our homes and houses 

ransacked and we have been threatened with death if we do not accept the mine. Recently 

some of us have resorted to sleeping in the bushes at night for fear of our lives as thugs 

intimidate our communities. 

 

We have on several previous occasions over the last decade turned to the courts as our 

chosen method of recourse, having already successfully defeated two other applications by 

the same mining company, only to have the company reapply for the mining rights, and 

seemingly step up their campaign of intimidation against us. 

 

We will this year be launching two separate court applications, one against the mining 

company MRC, and the other against SANRAL, the South African National Roads Agency, 

who it is believed are pushing to build a toll road through our ancestral lands in order to 

assist MRC with the extraction of the ore from the mine. 

 

It is expected that both applications will cost far more than we, a rural subsistence 

community, can afford. We therefore implore the GIVENGAIN community, and all people 

who share our commitment to the right to self-determination and the rule of law, to assist 

us in raising funds in order that we may once and for all stop MRC in their attempt to 

destroy this beautiful piece of South Africa we call home. 

 

The Amadiba community are supported in their fight by Sustaining the Wild Coast (SWC), 

and represented by The Legal Resources Centre, Cullinan and Associates and Richard Spoor 

attorneys. All funds raised will be administered by SWC, and utilised exclusively for this 

cause. 

 

***  

 

Australian mining company denies role in 

murder of South African activist  
Campaigners claim death of Sikhosiphi Rhadebe is an escalation of violence against 

opponents of a mine owned by Perth’s Mineral Commodities Limited 



 
Sikhosiphi ‘Bazooka’ Rhadebe was shot eight times at his home in Xolobeni, South Africa, on 

Tuesday. Photograph: Law Resource Centre of South Africa  

Joshua Robertson 

Thursday 24 March 2016 22.10 EDT Last modified on Thursday 24 March 2016 23.07 EDT  

An Australian-owned mining company has denied any link to the murder of an activist 

leading a campaign against its plans to mine titanium in South Africa. 

 

Sikhosiphi “Bazooka” Rhadebe was gunned down at his home in Xolobeni on South Africa’s 

Wild Coast on Tuesday, in what fellow activists claimed was an escalation of violence and 

intimidation against local opponents of a mine owned by Perth-based Mineral Commodities 

Limited (MRC). 

 

MRC, which has repeatedly denied inciting violence involving its supporters, said it was “in 

no way implicated in any form whatsoever in this incident”. 

 

Mzamo Dlamini is a fellow activist who believes he is among the “prime targets” on the anti-

mining Amadiba crisis committee following Rhadebe’s death. 

 

Despite fearing for his life, Dlamini vowed to continue organising resistance to a project that 

campaigners said would force the relocation of an estimated 100 households and up to 

1,000 people. 

 

“The assassination affects us all,” he said. “There will be more Bazookas long after we have 

died.” 

Six people associated with the mining venture were subject to court orders last May after a 

clash over land access, during which a TEM director fired a “warning shot” in the air. 

 

Four people, including an alleged employee of another MRC mine at Tormin, are due to face 

court next month over alleged assault and intimidation, including with firearms, of mining 



opponents in Xolobeni in December. These allegations are yet to come before a court and 

there is no suggestion these or any other employees were involved in Rhadebe’s murder. 

 

Unathi Ximbi, the defence lawyer engaged by TEM to act in the first case, is also 

representing the men in the second. He told Guardian Australia the company had neither 

arranged nor paid for their defence. Ximbi said he could not recall whether any of them 

were company employees. 

 

Rhadebe was shot eight times in the head in front of his son, who told investigators the 

killers had posed as police. 

 

Less than two hours before his death, Rhadebe called fellow committee member Nonhle 

Mbuthuma to check on her safety, telling her there was a “hit list” that included both of 

them and Dlamini. 

 

MRC in a statement said it was “not in a position to comment with any authority on the 

incident” but any claims it was in any way implicated were “simply unfounded”. 

 

“Despite our own internal enquiries, we are no further informed as to any of the specific 

facts surrounding this incident other than what has been reported,” it said. 

 

“The company does not condone violence in any form and it is tragic that a man has lost his 

life regardless of the circumstances, which … are yet to be established. 

 

“This company will not engage in any activity that incites violence. 

 

“The company will cooperate fully with any investigations into this incident and takes this 

opportunity to extend its condolences to the family and loved ones of Mr Sikhosiphi 

Rhadebe.” 

MRC’s executive chairman, Mark Caruso, did not respond to specific questions from 

Guardian Australia. 

 

Dlamini said he had reservations about the polic investigation after committee members 

and mining opponents were targeted in repeat raids looking for weapons following 

provocation by pro-mining “thugs”. 

 

“I don’t see [police] doing anything about it at all,” he said. 

 

Dlamini called on Caruso to act by dismissing any employee of TEM or Xolco linked to 

violence and intimidation of the company’s critics. 

 

“Bazooka has been brokering peace” Dlamini said. “He met his [Caruso’s] brother Patrick 

Caruso to discuss the problems, who said they did not support the violence. 

 

“They made us to understand they did not want violence, they want peace and then to 

develop the area. But ... people here are being killed.” 



Lawyer Henk Smith of the Legal Resources Centre, which has acted for landholders opposing 

MRC’s Tormin mine, said the killing of Rhadebe, a “principled democrat”, had likely ended 

the prospect of conciliation meetings between the miner and its opponents. 

 

“I think the company has made a few statements condemning the violence but it comes 

after the event and the company has never taken any steps to encourage conciliation or 

mediation or consultation even a meeting,” Smith said. 

 

“In fact the company shies away from meeting the community which as a result, there’ll be 

little chance of simply starting a process of meetings now. 

 

“The company is in effect refusing to accept that it’s got to negotiate with the community 

and are relying on an interpretation of the law in South Africa that they must consult 

affected people about mitigation of environmental impact and their responsibility goes no 

further. 

 

“For the rest, they’ve got [to] swallow what the company offers.” 

 
***  

 

http://www.financialmail.co.za/fmfox/2016/03/24/ultimate-price-for-coastal-protection 

Mining 

Ultimate price for coastal protection 
by Sikonathi Mantshantsha, 24 March 2016,  

Xolobeni. Picture: DAILY DISPATCH 

“YOU can’t run away from death. I am going nowhere,” says Nonhle Mbuthuma, an anti-

mining activist whose name allegedly now tops a hit list. 

 

An hour before he was shot dead, Sikhosiphi “Bazooka” Rhadebe told his comrades: “This 

fight seems to be a lot bigger than we thought. I have just been informed that there is a hit 

list of anti-mining people to be killed. My name is at the top. Yours is the second. Look after 

yourselves.” 

This is according to Nonhle Mbuthuma, spokesperson of the AmaDiba Crisis Committee, 

who received a call from Rhadebe on the evening of Tuesday, March 22. Rhadebe was 

chairman of the community group opposing the proposed mining of the 22km protected 

stretch of Wild Coast that includes Xolobeni and Mnyameni. (See Between the Chains: 

Another Ngquza revolt) “An hour later I received another call saying he’d been shot,” says 

Mbuthuma. 

 

On March 23 the SA Police Service in Mzamba confirmed the murder, and added that it was 

conducting regular operations to prevent the outbreak of violence. 

 

Rhadebe’s death brings to four the number of people killed in the 12-year feud between 

groups opposed to mining and those who are keen on the proposed mining of the Xolobeni 

mineral sands on their land. 

 



“He was shot eight times in the head at his home in the evening,” says Mbuthuma of 

Rhadebe’s assassination. 

 

Tensions have risen in the area since Australia’s Transworld Energy & Mineral Resources 

renewed its bid to obtain a licence to mine titanium group metals last year. Since late last 

year, there have been sporadic attacks and outbreaks of violence in the villages surrounding 

the proposed mining sites near the Sikombe and Mtentu rivers south of the Wild Coast Sun. 

 

In March last year Transworld reapplied for the mining right, which was originally granted by 

the mineral resources department in 2008 but repealed three years later after the 

community successfully appealed against the licence. 

 

“On behalf of the community we have lodged an objection to the new application, and the 

department will need to hold public hearings with the community before making a 

decision,” says Johan Lorenzen of law firm Richard Spoor Inc. 

 

Together with the Legal Resources Centre, the firm represents the community in the 12-

year-old fight. 

 

The department of mineral resources is expected to hold public hearings to hear the 

community’s objection later this year before making a decision on whether to grant the 

mining licence. 

 

Asked what measures members of the AmaDiba Crisis Committee will take to ensure their 

safety, Mbuthuma says they’ll stay put and legally fight all attempts to mine their land. 

 

But she’s now on top of the alleged hit list. “There’s nothing I can do about that,” she told 

the Financial Mail. 

 
***  

 

http://www.financialmail.co.za/opinion/Betweenthechains/2016/03/17/between-the-chains-

another-ngquza-revolt 

 

Between the Chains: Another Ngquza revolt 
by Sikonathi Mantshantsha, 17 March 2016 

ON JUNE 6 1960, the Pondo people paid with their blood on Ngquza Hill for rejecting an 

aggressive attempt to carve up their land and create Transkei independence. They are at it 

again, 56 years later, fighting to fend off another hostile attempt to take their land. The land 

seems fertile, rich in minerals. Pristine rivers flow into the Indian Ocean. Adults work in the 

hot sun, tending their green fields of maize, amadumbe (a kind of potato) and beans, 

surrounded by the lush greenery and the ocean to the east. On weekends, barefoot girls in 

tattered clothes, play games that have been played by generations, using old stockings and 

tins, while boys fashion a soccer ball out of anything that’s soft and won’t hurt their bare 

feet. 

 



Other than their carefree laughter, the peace is punctuated only by the sound of waterfalls 

and of waves crashing against rocks, sending up spray. 

 

But this peace lasts only during the day. On many a night the people of Xolobeni, Kwanyana, 

Mnyameni and Mdatya in the Bizana district have resorted to sleeping outside their huts. 

When they expect to be raided by the police and their opponents, they sleep in the forests. 

These forests are home to the rare butterflies that lovers of nature cite as a reason why the 

mining of titanium should not be allowed here. 

 

While many of the locals also care about the plants and creatures unique to the area, they 

care much more about something even more sacred: agricultural and grazing land. 

 

The proponents of mining speak of the dearth of jobs and infrastructure in their justification 

for wanting to violate the windswept sand dunes along the Sikombe and Mtentu rivers. 

Since 2004, when Australia’s Mineral Resources Commodities first applied for a licence to 

mine the dunes, this side has pointed to the black stripes on the beach sand as evidence of 

the riches that lie unexploited. They argue the mine would bring about much-needed jobs to 

lift the locals out of poverty. 

 

But the opponents of mining — the majority of people in the villages directly affected by the 

proposed mine — point to their well-fed livestock, green fields growing their food and 

favourite smoke, and the nearby tourism businesses as the most sustainable ways to keep 

hunger away. 

 

Many of their rondavels have been turned into backpacker guest houses. Villagers say this is 

the best empowerment opportunity. The Mtentu Lodge next to the Mkambati nature 

reserve is built with the community’s partnership and for its benefit. Villagers fear mining 

would kill tourism for little or no benefit. 

 

At the nearby Mzamba river mouth, sections of the same community were forced to give up 

tracts of land to Sol Kerzner’s Wild Coast Sun in the 1980s. The people of Xolobeni give the 

lack of compensation, and what they say is nonfulfilment of job promises at the resort, as 

their other reason for preferring their agricultural way of life. 

 

Those keen on mining the marine protected area come from the villages further inland. 

Their lands will not be directly affected by mining. 

 

During the past six months there have been outbursts of violence; three people have been 

killed. Many more suffered beatings and machete wounds in February, when rumour was 

rife the mining company would move in with heavy equipment. 

 

For the past 12 years the community has been in and out of court, fighting the licence 

approvals granted by the departments of mineral resources and environmental affairs. 

These permits have been approved and then rescinded so many times that nobody knows 

exactly where the process is now. 

 



The community, organised under the Amadiba Crisis Committee, organised itself in early 

March to block off the only route into the village when yet another rumour of the imminent 

arrival of their unwanted guests started flying. Another amaMpondo massacre may be 

brewing if the matter is not handled with care. 

 
*** 

Campaigner against Australian-owned mine 

in South Africa found shot dead, reports say 
 

Australian Broadcasting Corporation 

By the National Reporting Team’s Jake Sturmer and Mark Willacy 

Updated Thu at 9:56am 
http://www.abc.net.au/news/2016-03-24/campaigner-against-australian-mine-in-south-africa-shot-

dead/7274636 

A prominent environmentalist who campaigned vigorously against an Australian-owned 

mineral sands mine in South Africa has been shot dead in his home, according to local 

media. 

 

Sikhosiphi Rhadebe was a significant opponent of the Xolobeni mineral sands mine, owned 

by Perth-based company Mineral Commodities. 

 

Mineral Commodities, through its South African subsidiary Transworld Energy & Minerals, 

plans to mine 2,900 hectares along South Africa’s east coast. 

 

Mr Rhadebe, nicknamed “Bazooka”, was chairman of the Amadiba Crisis Committee which 

is opposed to the mine, claiming it is on ancestral land. 

 

Do you know more about this story? Email investigations@abc.net.au 

Police told South Africa’s Times Media Group that two men claiming to be police officers 

arrived at Mr Rhadebe’s house in Mbizana to arrest him. 

 

They did not say what they were there to arrest him for. 

 

“As he was preparing to leave with the two men‚ they shot him eight times in the head 

outside his house,” Police spokesman Captain Mlungisi Matidane reportedly said. 

 



Photo: Activists say the mineral sands 

mine is on ancestral land. (Mineral Commodities)  

“He died on the spot ... and his wife and child have been hospitalised due to shock.” 

A statement from the Amadiba Crisis Committee said they would “not be intimidated into 

submission”. 

 

Mineral Commodities’ executive chairman Mark Caruso said the company was “in no way 

implicated in any form whatsoever in this incident”. 

 

“Statements to the contrary are simply unfounded,” Mr Caruso said in a statement to the 

ABC. 

 

“The company is not in a position to comment with any authority on the incident. 

 

“Despite our own internal enquiries, we are no further informed as to any of the specific 

facts surrounding this incident other than what has been reported. 

 

“This company will not engage in any activity that incites violence ... [and] will cooperate 

fully with any investigations into this incident.” 

 

***  

 

Global outcry for slain activist: rights groups 

around the world reach out 
By ZWANGA MUKHUTHU on March 25, 2016 in News · 1 Comments 

World rights groups have condemned the apparent assassination of chairman of the 

Amadiba Crisis Committee Sikhosiphi “Bazooka” Rhadebe. 

 

At the same time, the Right2Know campaign has set up a bank account for donations to 

assist the family of the slain community leader. 

 

The killing of the chairman of the Amadiba Crisis Committee Sikhosiphi “Bazooka” Rhadebe 

has been condemned by rights groups accross the globe. 

 



Rhadebe, 53, was shot outside his home by two unknown gunmen pretending to be 

policemen on Tuesday night. They remain at large. 

 

His murder has been linked to a decade of work that he did with the committee in the Wild 

Coast in opposing open-cast titanium mining by the Australian mining company Mineral 

Commodity Limited (CMR). 

 

Now a group of 82 organisations from around the world have come out in support of the 

Wild Coast community and have rallied behind Rhadebe’s family. 

 

In a statement released by the Right2Know campaign and endorsed by organisations such as 

the 350Africa.org, ActionAid SA, African Centre for Biodiversity, Colombia Solidarity 

Campaign UK, Common Frontiers Canada and many more, the groups said they were 

shocked and outraged to learn of the brutal murder. 

 

The organisations said they could not remain silent in the face of the attack and they called 

for: 

l The speedy arrest and successful prosecution of Rhadebe’s killers; 

l The minister of mineral resources to suspend all mining applications until there has been a 

full and independent investigation into Rhadebe’s murder; 

l Protection of Amadiba Crisis Committee members and families. 

 

The organisations said: “Our hearts go out to Bazooka’s family and community. 

 

“The assassination of Bazooka is a painful reminder that … there is an existing pattern of 

criminal attacks on civil society formations especially those in townships, informal 

settlements and rural areas. 

 

“For years, poor people’s movements in different parts of the country have experienced 

regular harassment, intimidation, detention and violence against their members. It is worst 

felt when the media are far away and the victims are poor, black or rural and when major 

industries stand to make billions in profit.” 

“We will not be bullied and intend to speak out even more strongly than before. They key 

thing when civil society is being intimidated is to show no fear,” Right2Know spokeswoman 

Busi Mtabane said. 

 

The solidarity fund account details are: Sustain the Wild Coast, First National Bank, 

Randburg, Acc no: 62157997639, Code: 254005, Swift FIRNZAJJ, Reference: Bazooka Cause. 

— zwangam@dispatch.co.za  

 
*** 

Daily Vox 

 



 

The mining company behind the Xolobeni 

conflict has a history of dodgy dealings 
The killing of Amadiba Crisis Committee chairperson, Sikhosiphi Bazooka Rhadebe has 

placed an Australian mining company and a longstanding mining conflict in the limelight. 

STUART LEWIS reports that the conflict has a long, violent history and a number of 

unsavoury players. 

 

On the night of 22 March, Sikhosiphi Bazooka Rhadebe opened his front door for two men 

who claimed to be police officers. The men had arrived in a white VW Polo with a blue 

rotating light on its roof. They shot Rhadebe at least eight times in front of his wife and son, 

who are both now in hospital, before driving away. 

 

The assassination of Rhadebe has garnered national media attention, especially since he 

was the chairperson of the Amadiba Crisis Committee (ACC). ACC has been embroiled in a 

longstanding battle with Mineral Commodities Ltd (MRC), an Australian mining company, 

over MRC’s ongoing attempts to mine sections of coastal dunes in the Xolobeni area along 

the Eastern Cape coast. 

 

The battle has divided the local amaPondo community harshly. On one side stand those who 

want to see the mine built, led largely by a local man called Zamile Qunya who works for 

mining empowerment company Xolco and Chief Lunga Baleni of the Amadiba Tribal 

Authority. On the other are those who want the land to stay in local hands, like the ACC. It 

has also seen increasingly escalating incidents of violence and intimidation, generally 

directed towards mining opponents. 

 

The history of violence goes back as far as 2003 when Mandoda Ndovela, a headman from 

Mpindweni on the Wild Coast, was shot dead, allegedly for being openly critical of the 

Xolobeni Mineral Sands plan and includes multiple incidents of intimidation and actual 



physical violence. Last year December, anti-miners were attacked with pangas and 

knobkerries and in February this year, Chief Baleni threatened residents with violence if 

they attempted to stop drillers who ultimately failed to arrive. 

 

The Xolobeni Mineral Sands development, and the chaos wrought around it, has also 

resulted in a book called The Promise of Justice and an award-winning documentary called 

The Shore Break. 

 

Rhadebe’s assassination is only the latest incident in the Xolobeni saga. And, as it turns out, 

this isn’t even the only mining debacle MRC and its executive chairperson Mark Caruso have 

been involved in. 

 

On the east coast of South Africa, near the town of Vredendal, MRC runs a zircon mine 

called Tormin Mineral Sands. Multiple accusations of environmental degradation and 

breaches of mining regulations, including causing the collapse of a cliff onto a nearby beach 

and pumping raw sewage into the ocean, have been levelled against Tormin. They have also 

been accused of degrading roads by sending trucks along ones that do not form part of their 

allocated route and of expanding the mine beyond its permit. 

 

Tormin’s general manager Gary Thompson has also been accused of ordering security 

guards to fire on a helicopter hovering over the mine, over which a criminal case has been 

opened. Thompson has also been accused of orchestrating unfair and illegal wage cuts and 

working hours, and of racism and sexism towards employees. He allegedly tells workers that 

when they enter the mine, they are in Australia and when they leave, they are in South 

Africa. 

 

Meanwhile Caruso, who runs MRC, has been accused of threatening workers in an internal 

email, that includes a quote of the Samuel L Jackson version of Ezekiel 25:17 from Pulp 

Fiction, where he states: “I am enlivened by [the] opportunity to grind all resistance to my 

presence and the presence of MSR [the South African subsidiary of Mineral Commodities] 

into the animals [sic] of history as a failed campaign.” 

Caruso’s UK-listed company Allied Gold has also been implicated in intimidation and illegal 

mining practices in the Solomon Islands and Papua New Guinea. 

 

*Editors’ note: When The Daily Vox called the MRC South African office for comment, we 

were directed to Thompson’s personal number. We were told he was in a meeting and that 

we should call back in 20 minutes. Since then, we have been unable to reach them. This 

article will be updated with MRC’s comments as soon as possible. 

 

http://www.thedailyvox.co.za/xolobeni-mining/ 

 

*** 

 

http://www.timeslive.co.za/sundaytimes/stnews/2015/11/29/Aussie-company-threatens-

biblical-smiting-in-ongoing-Cape-row 

 

Sunday Times News By BOBBY JORDAN, 2015-11-29 



Aussie company threatens ‘biblical smiting’ 

in ongoing Cape row 

•  
Tormin mine denies causing the collapse of this cliff 

Image: Supplied   

 

•  
Tormin mine denies causing the collapse of this cliff 

Image: Supplied   

 

Burning tyres, guards shooting at helicopters and a 

chairman raining down fiery biblical injunctions on the local 

community - things have gone from bad to B-grade 

Hollywood at the troubled Tormin mine near Vredendal in 

the Western Cape. 

 
Its Australian owner, Mineral Commodities, has been granted rights to mine mineral sands 

along a remote section of South Africa’s coast - and has plans to mine offshore sands as 

well. 

 

And while local residents rally against the mine’s alleged wrongdoings, the company’s 

executive chairman, Mark Caruso, has turned to scripture to admonish his opponents. 

 



In an e-mail to local stakeholders last month, he threatened to “rain down vengeance” on 

anybody who opposed him. 

 

 
Mark Caruso Image: Supplied 

Caruso quoted the entire biblical passage made famous by a pair of assassins in the Quentin 

Tarantino movie Pulp Fiction. 

 

“From time to time I have sought the Bible for understanding and perhaps I can direct you 

to Ezekiel 25.17,” Caruso wrote, before giving the full verse, which includes the lines: “And I 

will strike down upon thee with great vengeance and furious anger, those who attempt to 

poison and destroy my brothers. And you will know my name is the Lord when I lay my 

vengeance upon thee.” 

Elsewhere in his e-mail he invites his detractors to continue their “campaign” against the 

mine: “I am enlivened by [the] opportunity to grind all resistance to my presence and the 

presence of MSR [the South African subsidiary of Mineral Commodities] into the animals 

[sic] of history as a failed campaign.” 

Some who have seen the mail say it illustrates the bullying tone the mine has adopted since 

opening amid great fanfare last year, in a ceremony attended by then mining minister Susan 

Shabangu. 

 

Caruso declined to comment on the hostile tone of his e-mail. 

 

Mineral Commodities is involved in another highly controversial project, at Xolobeni in the 

Eastern Cape, where its plan to mine a pristine dune belt has divided the community. 

 

Tormin mine Image: Supplied  

This week the Sunday Times visited the Vredendal area and established that: 

• Mineral Commodities is accused of collapsing a section of coast near Vredendal where it 

opened a large offshore sand mining plant just two years ago. Aerial photographs appear to 

show evidence of cliff subsidence adjacent to the plant, which is 30km north of Vredendal. 

The mine claims the damage was caused by a storm; 

• The company is refusing to allow the local municipality to inspect its coastal plant, which 

sits on municipal land; 

• Relations between mine management and staff have nose-dived since a strike in 

September, which culminated in several arrests and mine security allegedly firing on a 

helicopter hovering near the plant. Police investigated a charge against general manager 



Gary Thompson. Strikers were demanding an end to what they said were unfair labour 

practices; 

• Earlier this year the Department of Environmental Affairs alerted mine management to 

several mining permit contraventions, including mining in no-go areas and the use of 

unauthorised roads. The department instructed the mine’s management to appoint an 

external auditor to compile a report on compliance, or the lack thereof; and 

• Despite these contraventions, the Department of Mineral Resources has approved the 

mine’s application for a prospecting licence to mine further along the coast and out to sea. 

 

Environmental affairs this week referred queries to the Department of Mineral Resources, 

which in turn referred queries to its regional manager, who did not respond. 

 

Earlier this year, the matter reached the attention of Cosatu’s Tony Ehrenreich, who wrote a 

stinging letter to Deputy President Cyril Ramaphosa, appealing for an investigation into 

“apartheid-era” violations at the Tormin mine. 

 

Several Vredendal residents, including municipal officials, told the Sunday Times this week 

that they were disappointed in the mine, which had promised so much - and which employs 

about 300 people. 

 

Former employee John van der Westhuizen said: “The community said they don’t want a 

Marikana situation here. But if he [Thompson] remains here ... there will be tension. They 

need to treat people properly.” 

Caruso declined to respond to specific questions. 

 

He said the company had invested R500-million in mine development and generated “in 

excess of R500-million annually in export revenue and direct investment in the community 

through use of 100% South African service providers”. 

 

jordanb@sundaytimes.co.za 
 

***  

Perth miner caught up in stoush over South 

Africa cultural site 
Date 

July 13, 2015  

 

Anne Susskind 
Perth’s Mineral Commodities is at the centre of a dispute in South Africa’s Eastern Cape. 

 

• Fatal extraction: Australian mining in South Africa  

A Perth mining company, Mineral Commodities (MRC), is at the centre of a simmering 

conflict in South Africa, and has been accused of creating divisions and fomenting violence 

in an unspoilt and “idyllic” coastal community in the Eastern Cape. 

 



At stake is a 22-kilometre-by-1.5-kilometre strip of red sand dunes on the pristine “wild 

coast”, which MRC says is home to the world’s 10th-largest heavy mineral deposit – 

minerals such as ilmenite, rutile and zircon, used to manufacture titanium dioxide pigments. 

 

The company and its South African subsidiary, Transworld Energy and Mineral Resources 

(TEM), have prospecting rights for four out of five blocks in the strip. Mining rights 

previously held for the fifth and richest block were last year reversed on appeal, but the 

company in March applied to the Department of Mineral Resources for rights in all five 

blocks. 

 
Advertisement  

While MRC executive chairman Mark Caruso says ”the majority of the community” want the 

mining because it will deliver over 600 jobs and huge social and economic benefits in an 

impoverished region, the lawyer for the villagers in or near the strip, Richard Spoor, tells 

another story. 

 

He says they will not back down and, this being South Africa, ”there will be police, there will 

be batons, there will be bloodshed” should the mining proceed. 

 

In May, shots were fired and a 61-year-old woman was “grievously injured” with a bush 

knife in a confrontation between pro and anti-mining forces after a convoy of four-wheel-

drives entered the village of Xolobeni and a neighbouring village. 

 

Spoor, a well-known human rights lawyer who has represented miners with silicosis and 

asbestosis, says this is the tribal land of 200 or so families, occupied for 

centuries, with ”sacred sites”, archaeological remnants and graves. 

 

What the Australian company is proposing is the “moral equivalent of mining Ayers Rock for 

granite”, he says. 

 

Their hope for the future – small-scale ecotourism – is already under a cloud and will be 

ruined by mining and associated infrastructure.    

It’s a different kind of South African story, says Spoor, who is working with South Africa’s 

largest public interest law clinic, the Legal Resources Centre, on the case. 

 

“Many removals are of people in poverty and squalor with grim lives to begin with, but this 

community is in a stunningly beautiful area,” he says. 

 

“They live well and just wish to stay, and do what they’ve done all the time – fishing, 

crayfishing, and horse trails and small backpacker hostels – all of which are threatened by 

development.” 

What Australian investors and outsiders do not understand, is that it is “inconceivable” that 

they will give up without a fight. 

 

Court papers show that on May 13, following the confrontation earlier in the month, the 

South African High Court granted an order to prevent six pro-mining people from 

“intimidating, threatening, harassing, victimising and/or assaulting” members of the 



community “and/or bringing firearms or causing firearms to be brought into community 

meetings or into the Umgungundlovu area and from inciting any person to do so”. 

 

The six, Spoor says, are “closely associated with MRC” with “material interests” in the 

Xolobeni project – four as directors, former directors or employees of MRC or its subsidiary, 

TEM, or the Xolobeni Empowerment Company (Xolco), which is TEM’s “black economic 

empowerment” partner. 

 

The papers also show the area’s tribal chief, Lunga Baleni, to be on one side while his 

relative, Xolobeni headwoman Duduzile Baleni, is on the other. 

 

As the chief anti-mining applicant, Duduzile Baleni, said in her affidavit, the situation was 

“very tense” with “great potential for imminent and escalating violence”. 

 

In affidavits from the respondents, Xolco director Ntethelo Madikizela said the two shots he 

fired on May 3 were only “warning shots”. He and other respondents say they were acting in 

self-defence against villagers armed with traditional weapons who had set up a roadblock 

but had no right to deny them access. 

 

MRC and its associates, Spoor says, are creating “a community at war with itself” by 

employing prominent community members and providing them vehicles and other 

resources to distribute to locals to win them over. People who are pro-mining, he says, 

generally lived more inland and in the main will not be directly affected by MRC’s Xolobeni 

Mineral Sands project. 

 

In a statement, MRC’s Mark Caruso says that, as in most countries, mineral wealth 

belongs to the state. 

 

The government and its departments are custodians for the resources and “proper due 

processes” will be followed, including environmental and social impact assessments by 

independent consultants, and public participation, he says. TEM had a full legal right to 

access the area to conduct studies, and it was unfair to prevent that process. 

 

“Foreign direct investment is critical to the development of the South African economy. Any 

investment and any development must be given the certainty of due process and the 

security of tenure,” he says. 

 

MRC and TEM supported consultation  between the anti and pro-mining lobby, Caruso says, 

and have no intention of mining traditional cultural or historical burial sites. Steps 

have been taken towards excising environmentally sensitive estuarine areas and other 

environmentally sensitive locations. 

 

“[We] do not condone violence of any sort, under any circumstances. We have worked 

tirelessly within the Amadiba communities to communicate the benefits of development of 

mining and dispel the misinformation that has been spread with the intent of causing fear 

and anxiety,” he says. 

 



“We do not agree with other views that the ‘villagers will not back down’.” 

In the meantime, Spoor is investigating a constitutional challenge to the Xolobeni project, 

and another challenge on the basis that the strip was declared a conservation area by Chief 

Bantu Holomisa under the old apartheid Bantustan system. 

 

Read more: http://www.smh.com.au/business/mining-and-resources/perth-miner-caught-

up-in-stoush-over-south-africa-cultural-site-20150712-giahfx.html#ixzz43zo7FuNd  

Follow us: @smh on Twitter | sydneymorningherald on Facebook 
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The Robinson/Caruso connection, and the 

Promise of Justice on Friday 
• John Clarke  

• 12 Feb 2015 12:28 (South Africa) 

After the delegates to the annual Mining Indaba have all left and after President Zuma has 

delivered his SONA, The Labia Theatre will host an event rich in historical irony: A book 

launch for ‘The Promise of Justice’ in a theatre whose stones have a tale of injustice to tell. It 

is a story that does not flatter President Zuma or the mining industry, but shows that human 

rights must trump mining rights if we want a better state for the South African nation in the 

future. 

 

When my daughter was given the details to complete a flyer to send to people inviting them 

the Cape Town book launch event for my book The Promise of Justice, she thought I was 

kidding when I told her it was at the Labia Theatre. 

 

“Do you really mean ‘labia’ as in…um… part of the female genitals, Dad?” 

My Pietermaritzburg-based publisher found it funny, too. “Next they’ll be holding a Ball in 

the Scrotum Hall.” 

He was unaware that before it became the Labia Theatre, the venue was in fact a ballroom! 

It was once the Italian Consular ballroom, before being refurbished into a theatre for live 

performances. It was opened in 1949 by Countess Ida Labia, wife of Count Natale Labia, the 

Italian Consul General. Countess Labia had donated the money for the extensive 

refurbishment from her substantial inheritance from her mining mogul father, Sir JB 

Robinson (1840 to 1929). 

 

For those familiar with the reputation of this infamous ‘Randlord’, they will get the irony of 

a book being launched there that relates a dramatic tale of yet another unscrupulous mining 

entrepreneur who in 1996 obtained mining rights, but with scant regard for human rights. 

 

So what is the Robinson/Caruso connection? 

First Robinson. Named ‘the financial father of Johannesburg’ according to one writer, Sir JB 

Robinson accumulated a fortune from gold mining but made few friends. While Chair of the 

board of Randfontein Estates Gold Mine Ltd, he had secretly purchased land through a 

private front company for £60,000 which he sold a few weeks later, back to the company 



that he chaired, for £275,000. A fellow director, Solly Joel (nephew of Barney Barnato) 

found out about his secret dealings and took him to court for failing to declare his conflict of 

interests, insisting that he turn over the profit. After a protracted legal battle, the Supreme 

Court of Appeal eventually ruled against the aging Robinson in 1921, defining the absolute 

requirement to ensure “a man’s interests do not conflict with his duty”. Robinson was 

ordered to pay over the illicitly acquired profit of £215,000 plus interest. The happiest 

parties in the whole process were the legal teams. Legal fees of around £1 million eclipsed 

the actual amounts at stake. 

 

Mark Caruso fits the same archetype. He is a typical Perth entrepreneur who launched a 

venture capital company MRC Ltd on the Australian Securities Exchange in 2000 after being 

promised mining rights for the Xolobeni Mineral Sands deposit on the Pondoland Wild 

Coast. To help him on his way, the South African Department of Trade and Industries lent 

him some seed funding totally R18 million which he used to launch a prospectus and attract 

further investors. After a decade of attempted under-the-radar prospecting which wreaked 

havoc among the local community and created a storm of controversy, Caruso was finally 

awarded limited mining rights by the former DG of DMR Sandile Nogxina, whom it so 

happens is from the area and owns property in Port Edward nearby. Alas, the Minister of 

Minerals (at the time Buyelwa Sonjica) was forced to suspend the mining rights in 

September 2008 after a now much-celebrated protest from local residents ably supported 

by the Royal Family of amaMpondo. The story I tell reveals inter-alia that Sandile Nogxina 

had also “allowed his interests to conflict with his duty”, by failing to declare his interests as 

a local resident and property owner who stood to handsomely benefit once the mining 

commenced. 

 

My book tells that story in all the sordid detail. But the irony of having the launch at a place 

developed with money from JB Robinson’s estate goes a lot deeper. It is deeply personal 

and mysterious tale. It so happens that my great-grandparents were, according to the 

narrative handed down through the generations, swindled out of their family fortune by JB 

Robinson. 

 

Here’s how the story pieces together. My maternal great-grandparents Michael and Alice 

O’Connor and their two young children were among the first 3,000 residents to settle in 

“The Goldfields” (Johannesburg had not yet been named such) to seek their fortune. 

 

On Monday 16th May 1887 he had left Tsitsa Drift in the Nomansland region of the Eastern 

Cape on the border with a still independent Pondoland, where they ran a trading store. I 

know this precise date because his older brother, Captain John Thomas O’Connor, former 

police officer with the Frontier Armed Mounted Police, commander of the Cape Mounted 

Rifles and veteran of the 1880 Gun War, was by then Colonial Magistrate at Tsolo, details it 

in his diary, which I found in the Cory Library in Grahamstown. 

 

“This is a most auspicious day and deserves to be noted in a peculiar manner as possessing 

peculiar events, which may anon be productive of peculiar and most important results to 

many of us, especially the immediate actors in the present phase of this life. 

 



My dear beloved brother and his wife Alice and their son Jack have actually started purport 

last en-route to Goldfields!! Yes they are gone. They have left a great void behind, a sense of 

keen loneliness, and it seems now as though the last remnant of my beloved family, the last 

relic of my dear old mother, my only and beloved brother has separated from me and left me 

forever!! O may Almighty God speed and prosper thee, and thine, my beloved brother, and 

bring thee safe to your distant destination, and prosper ye there and grant in mercy that ere 

long we may all be reunited again in health and happiness. 

 

Surely these sudden and wondrous changes must show that the world is not our home, and 

is only our temporary abiding place, and that there is undoubtedly another better world 

where separations and sorrows never come, and where all will again meet after playing the 

part assigned to us in this.” 

These are sad words, all the more so because, as far as I have been able to establish, the 

two brothers and their wives and families were never reunited, at least not in health and 

happiness. 

 

Michael O’Connor secured an early claim but lacking the capital needed to successfully mine 

the deeper levels of gold seam, JB Robinson bought up his and many other claims “at a 

fraction of their real worth” according to the family narrative, to create the Randfontein 

Estates Gold Mine Ltd. 

 

My grandmother was born in 1889 in Luiperdsvlei. Three more children were to be added to 

the O’Connor family before hostilities commenced between Boer and Brit war in 1899. With 

six young children (my grandmother was ten) the family left the Transvaal as refugees to the 

Eastern Cape (imagine that). Unfortunately Captain O’Connor had passed away earlier in the 

year. For three years, Great-Grandpa and Grandma ran a trading store near Lusikisiki, not far 

from the Qaukeni Great Place, the residence of the Mpondo Royal Family, that I have visited 

on countless occasions over the last decade, in service to King Mpondombini Justice Sigcau 

and his Queen. 

 

After the war ended in 1902 the family returned to Johannesburg, but the dream of making 

a fortune from their gold claim had long vanished. Michael O’Connor was fortunate to 

obtain humble employment in the new Transvaal Government civil service. He died in 1915 

while serving as the night watchman at the Johannesburg Law Courts. My grandmother 

never finished school. She married my grandfather Vincent Collingwood and together they 

brought eleven children into the world, one of whom was my mother Margaret Mary. 

 

When I first became involved as a social worker in the struggles of the amaMpondo in 2007, 

I was only dimly aware of this family history. Prompted by a startling revelation from my 

ailing mother on her deathbed that “your grandmother grew up in Pondoland”, I was drawn 

into an absolutely fascinating narrative. While familiarising myself with the history of 

amaMpondo to equip myself better for my social work support, I discovered a fascinating 

intertwining with my own family history in the Eastern Cape 19th Century frontier history. 

 

When I related the story of my hapless ancestors to one of the community leaders, Jabulani 

Mboyisa (since deceased sadly) a very strange awareness dawned to propel me to an ever-

deeper quest for understanding the History (His Story) and Mystery (My Story). Jabulani was 



vehemently determined to stop Caruso from mining his ancestral lands. Jabulani’s father 

had been active in the Pondo Uprising of 1960 and imparted to his son the same passionate 

sense of land identity and ancestor reverence. Jabulani was a well-respected Sangoma. 

 

“Well that explains why you are here, John,” Jabulani said without a shadow of doubt or 

hesitation. “My ancestors and your ancestors have both suffered exploitation by mining 

people. Our ancestors have decided you will work with us to stop this mining thing.” 

Nowhere in my social work textbooks is there any guidance on how to handle such a process 

of professional contracting. 

 

That was in 2007, on the eve of a visit by the SA Human Rights Commission to investigate 

the allegations of human rights violations that Jabulani had contracted me to put to the 

commission on behalf of the Amadiba Community. 

 

Four years later the mining rights were revoked, establishing an irrevocable truth. Given 

that environmental rights are entrenched in the Bill of Rights detailed in the Constitution, 

human rights must trump mining rights. 

 

The Robinson/Caruso connection will be further explained (fittingly) on Friday. 

 

The Promise of Justice launch is scheduled to start at 10am, at the Labia Theatre with a 

special screening of the documentary film The Shore Break, which features many of the 

characters in The Promise of Justice, directed by Ryley Grunenwald and co-produced by 

Ryley and Odette Grunenwald. You can see more here. DM 
***  

 

Are We Attracting the Wrong Kind of Mining Entrepreneurs to South Africa? The 

Case of MRC, Xolobeni and Tormin 

By Glenn Ashton · 17 Jun 2015  

 
Picture: Anti-Mining Protestors in Xolobeni courtesy United Front 

South African wealth is founded on our extraordinary mineral bounty, conservatively valued 

at over $3 trillion (R36 trillion). Our future is dependent on how we manage this geological 

legacy. We can either harness the full spectrum of opportunities or lay ourselves open to 

what is known as the “resource curse” where natural resources are exploited by 

unscrupulous or corrupt entities, with minimal national benefit. A recent example provides 

some insight in how we appear to be headed down the wrong path. 

 



Most people familiar with the mining landscape are aware of the well-publicised attempts 

to gain mineral rights to access the apparently lucrative wild coast heavy mineral sands, 

known as Xolobeni, that have repeatedly failed. Not only is this resource located amidst a 

rich, relatively pristine ecosystem but this is hosted within an equally rich and dynamic 

social fabric, protective of its cultural and natural heritage. 

 

The erstwhile developer of this resource is a relatively unknown minor listed Australian 

mining company, Mineral Commodities Limited, known as MRC, headed by one Mark 

Caruso. Caruso creates the impression of the archetypal “ocker,” a rough and ready 

Australian bloke, prepared to get things done come what may. 

 

Over the past 18 months Caruso has commissioned a new mineral sands mine called 

Tormin, some 350 kilometers north of Cape Town. Permission and rights to operate Tormin 

were gained by the former MD, South African Andrew Lashbrooke. These two have 

subsequently fallen out and have become embroiled in legal action in Cape High Court, 

where Lashbrooke seeks substantial financial redress and damages. 

 

Tormin has also been at the centre of serious allegations that its methods of operation are 

illegal and irregular. It has removed tens of thousands of tonnes of garnet and ilmenite that 

it has not received the requisite permissions to extract. These materials have illegally been 

stored in informal stockpiles on agricultural land. 

 

From an environmental perspective, a lack of suitably careful mine management has seen 

cliffs adjacent to the treatment plant collapse onto the beach. The company has changed its 

mining methods without due permission or consultation and also built illegal hard 

breakwaters and jetties on the beach. 

 

On top of this, the trucks delivering materials from the mine have seriously damaged 

hundreds of kilometres of road by transporting materials down minor backroads instead of 

using the approved route. Some of the materials are radioactive and require prominent 

identification but vehicles are allegedly improperly identified, monitored or managed. 

 

Local communities in Lutzville and Koekenaap are up in arms because promised benefits 

from the mine have failed to materialise. Instead of local job creation, workers have been 

brought in from Xolobeni in order to curry favour from that community. 

 

These community tensions have resulted in allegedly illegal protests. In November the 

police arrested 28 community members who await finalisation of the case, with the next 

hearing due in July. Community leaders accuse mine management of arrogance and of only 

dealing with selected ward councillors who are compromised through “benefits” provided 

by the mine. The community feels let down by the justice system and elected leaders. 

 

MRC has pursued a similar modus operandi in Xolobeni, where for years it has pitted 

members of the community against each other in order to gain permission to access the 

resource. False petitions have been compiled, and violence and intimidation has recently 

resulted in a restraining order being issued against “leaders” associated with MRC. These 



conflicts have been widely covered in the media and have even become the subject of an 

award winning film, “The Shore Break.” 

 

However MRC, and Caruso in particular, came to South Africa having apparently learned 

some useful tricks in ingratiating local officials and appointees during previous mining 

ventures with his UK listed company, Allied Gold, in the Solomon Islands in the South Pacific. 

Caruso gained the rights to the largest known gold resource in the Solomons, Gold Ridge, 

where the land rights had controversially been signed away by the resident community in a 

deal which created longstanding and significant social rifts. After Allied sold Gold Ridge the 

mine was subsequently shut down because infrastructure was insufficiently robust to deal 

with local flooding. Similarly poor community relations have dogged MRC’s other 

investments in gold mines in Papua New Guinea and Sierra Leone. 

 

It is notable how these patterns echo the experiences of those involved in both the Tormin 

and the Xolobeni mineral sands resource projects. Not only has MRC been instrumental in 

setting community and even family members against each other at Xolobeni, through sly 

selection and appointment of various community proxies who have been given vehicles and 

benefits such as executive positions in subsidiary companies Blue Bantry and Xolco, but it 

has spread its influence far wider. 

 

For instance well-supported allegations exist that MRC’s attempts to exploit the Xolobeni 

resource is intimately linked both to the highly contentious wild coast N2 toll road debacle, 

as well as to a bizarre political decision by the President to illegally interfere in regional 

traditional leadership matters by removing rightful amaPondo chiefs in the area. This matter 

was eventually decided by the Constitutional Court, which reinstated the very leaders who 

happened to question both the controversial N2 toll road and the Xolobeni mineral sands 

mine. 

 

The link between the mine and the toll road relates to the necessity for a suitable route to 

transport nearly half a million 40 tonne truck loads of resource to the Durban port. It also 

aligns with government’s insistence that mega-projects will deliver improved living 

standards, despite numerous studies showing otherwise. The fact that MRC has established 

intimate relationships with various key political and traditional leadership stakeholders is 

not co-incidental. 

 

South Africa needs to manage investment and exploitation of our mineral resources in 

environmentally and socially responsible and sustainable ways. We need to maximise the 

benefits and beneficiation of our resources. Good behaviour must be encouraged, bad 

practice curbed. 

 

It appears we have failed to follow these fundamental precepts in the case of MRC. The 

company has created zero local beneficiation, in fact the MRC/ Lashbrooke court case 

centres on export of the garnet resources that were to be locally beneficiated. Now MRC 

simply ships its ill-gotten gains offshore to China and Australia, while creating significant 

social and environmental externalities. 

 



Judging from this case it appears the Department of Mineral Resources (DMR) is not a 

suitable agency to promote and monitor the planning and implementation of mining. 

Extensive interaction has proven the Department to be remarkably un-transparent and non-

responsive to enquiries about MRC’s mining operations, which should be in the public 

domain. Since DMR assumed oversight of environmental compliance the flow of 

information on mining in general, and Tormin specifically, has essentially dried up. 

 

If we are to maximise the benefit of our resources we cannot countenance the non-

transparent oversight of mining and the externalisation of social and environmental 

impacts. Our mineral resources must benefit the nation, not just the entities exploiting 

them. In order to do so we need transparent due diligence processes, not a free for all 

where resources are exploited by unscrupulous opportunists. 

 
Ashton is a writer and researcher working in civil society. Some of his work can be viewed at Ekogaia 

- Writing for a Better World. Follow him on Twitter @ekogaia. 
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Mining 

Xolobeni mine: Digging in their heels 
by Charlotte Mathews, 21 May 2015, 09:01 

May 21 - 2015 

VIOLENCE erupted at Xolobeni in the Eastern Cape two weeks ago, a fresh demonstration of 

decade-long opposition to the new titanium mine planned by Australian dune-sands miner 

Mineral Commodities (MRC). 

 

From various accounts it appears that on May 3, mine employees travelling in a convoy tried 

to drive through Mtentu village to reach one of the prospecting areas and were stopped by 

a blockade. The mine employees said they were attacked, while villagers said there was 

firing at random and some people were beaten with pistol butts. 

 

Asked for the company’s version of events, MRC chairman Mark Caruso said: “We will not 

be in a position to comment on the incident you refer to.” 

Nonhle Mbuthuma of the Amadiba Crisis Committee says a meeting was convened by the 

Bizana police at the Mpisi police station last Thursday, which was attended by local 

residents and mine representatives. It broke up in disorder, as had others before it, after 

which MRC employee Zamile Qunya said on local radio that it had been agreed that the 

mine could go ahead. Mbuthuma says there was no such agreement. 

 

For years the matter of the mine’s development has split the local community and the royal 

family. Some argue that the mine will bring jobs, infrastructure and secondary industries. 

Others say developing the area for tourism will be less disruptive than mining and provide 

longer-term, sustainable jobs. 

 

The East London Daily Dispatch wrote in a recent leader that 13 years after the mine was 

proposed, no tourism development had yet taken place, and so local sentiment towards 

mining was becoming more favourable. But Val Payn of action group Sustaining the Wild 



Coast says the matter is more complex. She says that with foreign funding, a hiking trail was 

developed several years ago and local guides were trained, but the chairman of this 

initiative was recruited by the mine and “purposely undermined” the scheme. 

 

Some communities have established their own hiking trails with accommodation in local 

homes, but this is on a more modest scale, Payn says. 

 

Mbuthuma confirms that the larger-scale tourism venture was “sabotaged”. She says: “They 

wanted to ensure there was no other option but the mine.” 

In March, MRC said in a release issued by the Australian Securities Exchange that it held 

prospecting rights to four of the five blocks on the Xolobeni mineral sands project. There 

were objections to the prospecting right on the fifth block, Kwanyana, but MRC was 

optimistic that approval would be granted. It had lodged an application for a mining right. 

 

“While the level of consultation undertaken in respect of the objection to date has been 

extensive, the company has undertaken initial work as a display of good faith and its 

commitment to develop and operate Xolobeni transparently and sustainably in the interests 

of all stakeholders,” it said. 

 

MRC said the Xolobeni deposit was seen as one of the world’s largest undeveloped mineral 

sands resources, with about 9,3Mt of ilmenite (a source of titanium). 

 
*** 

State to foot environmental bill for 

abandoned mines 
18 Mar 2016 00:00 Sipho Kings 

The department of mineral resources has been left with a R30-billion rehabilitation bill to 

clean up the damage left by failed mining firms. 

 

Six thousand of the more than 7 500 mines in South Africa are abandoned and the 

government must spend R30-billion to fix the environmental damage caused by them. 

 

The other mines pay a fee to the department of mineral resources to cover their own 

rehabilitation. The department told the Mail & Guardian last year that this amounted to 

R45-billion, but in a court case it claims not to know how much has been handed over by the 

mines.   

This claim was made after a Promotion of Access to Information Act (Paia) request by the 

nongovernmental Centre for Environmental Rights. It asked for a list of the environmental 

specialists used by the department, and for details about the money that it has been given 

by the mines for rehabilitation. No answer was forthcoming. 

 

It took the Pretoria high court to order the department to release “records detailing the 

total quantum of financial provision held by the department of mineral resources”. The 

order said, if these records did not exist, the department should file an affidavit that 

confirmed “under oath” that the records “do not exist”. 



 

An affidavit to that effect was filed. 

 

“The records have to exist. It would be negligence if they do not,” says Catherine Horsfield, 

the head of the Centre for Environmental Rights’s mining unit. “But what does it say about 

the record keeping of the department if it cannot find documents that it needs to give 

oversight?”  

The centre has applied for similar records from the provincial offices of the department, and 

has received similar answers. In Mpumalanga, where the majority of new mining 

applications are being filed, a Paia request has been waiting two years because officials say 

their documents are stored in another office. 

 

Horsfield says these documents are needed if mines are to be inspected regularly – so that 

what they are doing may be compared with what they said they would do. “Without the 

details, you cannot have oversight.” 

Oversight is at the heart of the department’s mandate to promote mining. But there is a 

corollary – it has to ensure that the mining is safe and does not do undue damage to people 

and the environment. This is anchored in environmental legislation, which says the 

“polluter-pays principle” applies to anything that affects the environment. 

 

This process starts when a mine applies for a licence. Each mine has to provide an 

environmental management plan, setting out what impact the mining will have and how 

this will be managed to cause the least damage. This allows officials from mineral affairs to 

check operations against the promises made in the plans, and also to check their work when 

a mine is closed. The end goal is to rehabilitate the mined area, and the management plan 

includes a fee for this. 

 

Big mining companies have teams of specialists who can work out how much it will cost, for 

example, to fix a diverted river, or return a graded gravel road to veld. Smaller miners do 

not have this luxury. They use the department’s Guideline Document for the Evaluation of 

the Quantum of Closure-Related Financial Provision Provided by a Mine. 

 

This was released in 2005, and the costs have not been updated. Departmental officials use 

the same guideline when evaluating new rehabilitation plans. Calculations by the auditor 

general show that, by using the outdated figures, mines can be underestimating the 

rehabilitation costs of their operations by 50%. 

 

An investigation into mining rehabilitation by the civil society group World Wide Fund for 

Nature found that the department has little in the way of standardised checks on mining 

applications and rehabilitation funds. This means “plans containing deficiencies have 

nevertheless been approved” by the department. 

 

Dozens of applications made no mention of rehabilitation, and hundreds were so vague that 

the mines could close without doing serious rehabilitation, it said.   

Rehabilitation is a requirement when a mine wants to close. Legally, operations only end 

when a closure certificate is issued – when the area has been returned to as close to its 



original state as possible, and negative environmental and health impacts have been dealt 

with. 

 

In submissions to Parliament, the department says few of these certificates have been 

issued. Instead, it says it is dealing with the 6 152 mines that have no owners. Rehabilitation 

will cost R30-billion, with most of this being spent on the 1 730 mines it classifies as high 

risk. The first to be dealt with are the 200-odd abandoned asbestos mines, because of 

health risks.   

But this number only factors in the cost of closing old mines. It does not look at the ongoing 

health and environmental costs of current and old mines. Many smaller studies link mines 

with all sorts of diseases. 

 

In addition to making people sick, new and old mines cause ongoing environmental damage. 

In 2012, the small Mpumalanga town of Carolina had to turn its water plant off because acid 

mine water had overwhelmed its treatment works and was eating through municipal pipes. 

 

A recent report by the auditor general estimates that R5-billion is needed to build the 

infrastructure to process acid mine water in Gauteng. This will require hundreds of millions 

of rands a year to operate. 

 

Civil society groups say mining companies have become experts at shifting environmental 

responsibility – and rehabilitation costs – on to the state. 

 

Mariette Liefferink, of the Federation for a Sustainable Environment, says mines have 

historically operated under the knowledge that they can exploit failures in governance to 

escape rehabilitation. 

 

“They are experts at playing the game and DMR [the department of mineral resources] 

allows them to do so because they want mines and exports more than a healthy 

environment.”  

 
Mines make a mockery of user-pays principle 

Blyvoor, southwest of Johannes-burg, used to be an incredibly productive gold mine. In the 

1960s, its accompanying town Blyvooruitzicht had the highest per capita income in South 

Africa. 

 

But dwindling profits meant it kept being sold, eventually ending up belonging to DRDGold. 

A year after saying it would be profitable past 2030, the company sold Blyvoor to Village 

Main Reef. Shortly after taking over, Village claimed the sale had not gone through and the 

mine went into liquidation. Neither company admits to owning the mine. This means they 

both deny responsibility for rehabilitation. 

 

Work to control its negative environmental impact, such as pumping water out of mine 

shafts and dampening its dust so it does not blow over homes, stopped. 

 

The water and environment departments say they cannot enforce any remedial action 

because it is up to the mineral resources department. But that department says it cannot do 



anything because the mine is in liquidation, and now falls under the jurisdiction of the 

Companies Act. 

 

This allows the mine to be closed without a closure certificate, or rehabilitation. The R35-

million rehabilitation fee – down from the R111-million set out in its mining licence – has 

gone into the liquidation pot, to be given to creditors. Rehabilitation is, in practice, at the 

end of that queue. 

 

 
Sipho Kings is the Mail & Guardian’s environment reporter 

http://mg.co.za/article/2016-03-17-state-to-foot-environmental-bill-for-abandoned-

mines?utm_source=Mail+&+Guardian&utm_medium=email&utm_campaign=Daily+newsletter&utm

_term=http%3A%2F%2Fmg.co.za%2Farticle%2F2016-03-17-state-to-foot-environmental-bill-for-

abandoned-mines#.VvOnnlR2ZyQ.facebook  
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Numsa condemns murder of Wild Coast anti-

mining activist 
By TMG Digital on March 24, 2016 in News · 0 Comments 

The execution style killing of a leader of the Wild Coast anti-mining campaign has been 

condemned by the National Union of Metalworkers of South Africa. 

 

Sikhosiphi ‘Bazooka’ Rhadebe‚ chairperson of the Amadiba Crisis Committee (ACC)‚ was shot 

eight times in the head‚ in front of his wife and 15-year-old son‚ by assassins who claimed to 

be police officers‚ it was reported on Wednesday. 

 

Numsa has condemned the murder of Wild Coast anti-mining activist 

Two men driving a white vehicle with blue lamps came to his home‚ claiming to be police 

officers‚ and told Rhadebe they were there to arrest him. 

 

The ACC and Wild Coast residents have been battling for about 10 years to stop Australian 

mining company Mineral Resource Commodities (MRC) and its local subsidiary‚ Transworld 

Energy and Minerals (TEM)‚ from mining titanium on the Xolobeni coastal dunes. 

 

Some residents have links to the Australian-owned company and support the bid to mine 

the area. 

 

MRC chairman Mark Caruso has denied that the company was linked to Rhadebe’s murder. 

 

The ACC said: “Our beloved Bazooka made the ultimate sacrifice defending our ancestral 

land of Amadiba on the Wild Coast. The Australian company and all the criminals in high 

positions‚ who are eager to cut their piece of our land and fill their pockets with blood 

money‚ shall know that the Amadiba coastal community will not be intimidated into 

submission.” 



The crisis committee said while they are shocked by the murder‚ it was not unexpected‚ 

following shootings in May last year in Xolobeni and over Christmas in Mdatya. Prior to his 

murder Rhadebe said there was a hit-list and that he was the number one target‚ according 

to the Numsa statement. 

 

Numsa said in its statement that the anti-miners are under attack from powerful capitalist 

interests in league with local thugs. 

 
*** 

 

BLF HONORS THE REVOLUTIONARY CONTRIBUTIONS OF SIKHOSIPHI BAZOOKA RHADEBE 

“Our beloved Bazooka made the ultimate sacrifice defending our ancestral land of Amadiba 

on the Wild Coast. ... The Australian mining company MRC and all the criminals in high 

positions who are eager to cut their piece of our land and fill their pockets with blood 

money, shall know this: The Amadiba coastal community will not be intimidated into 

submission” Amadiba Crisis Committee on the assassination of Sikhosiphi Bazooka Rhadebe 

On 23 March 2016 South Africa awoke to the news of the brutal murder of Sikhosiphi 

Rhadebe also known as “Bazooka” who was brutally killed the night before, in what seems 

to be, in furtherance of the agenda of white capital. Bazooka was the Chairperson of the 

Amadiba Crisis Committee (ACC) in the Pondoland area of the Eastern Cape’s Wild Coast. 

The ACC has consistently over the past ten years opposed the mining of titanium in the 

Xolobeni sand dunes. To this end they have waged a struggle against the white capitalist 

Australian based mining company, MRC, who are hellbent on looting the Wild Coast’s 

titanium with impunity. 

 

BLF is not surprised by this brutal murder of our black brother Bazooka. He was murdered 

because he fought against the white imperialist agenda whose only aim is to further 

colonize SA land via the agency of the black compradoreial elite. His murder was motivated 

by one reason only - the looting and squandering of the peoples resources. To the white 

captains of MRC and its local subsidiary, Transworld Energy & Mineral Resources (TEM), we 

see your agenda of employing police brutality to bully the community into submission and 

perpetual servitude. Yes, we see the tragedy of the Marikana massacre as Bazooka’s brutal 

death is added to it. Above all else, we see the hidden hand of white supremacy in the 

murder of Comrade Bazooka. 

 

The fight of the affected community under Bazooka’s leadership is a continuation of the 

historical battle for black peoples land against white owned corporations.  BLF notes the 

beautiful wisdom of an ACC member who said: “My tears won’t fall on the ground for 

nothing. You can bring your machine guns. I am prepared to die for my land, I am not going 

anywhere”. Bazooka’s blood shall certainly not be spilt in vain!  

The fighting spirit of our people in Section 24 Umgungundlovu of the Amadiba Traditional 

Authority in protecting their land is inspiring. We encourage our people to soldier on, to put 

black first for land first!  We must remember that without our land we are nothing!  We 

must fight for it to the bitter end - by any means necessary. And Bazooka was indeed 

exemplary in this regard! Salutations to him! 

Long live the spirit of Sikhosiphi Bazooka Rhadebe! 

#MRCmustGo 



#WhiteCapitalMustFall 

#ReturnLandEndRacism 

ISSUED BY THE NATIONAL COORDINATING COMMITTEE OF THE BLACK FIRST LAND FIRST 

MOVEMENT 

26 March 2016 

Contact Details 

Black First Land First Mail:blackfirstlandfirst@gmail.com 

Zanele Lwana 

(National Spokesperson) 

Cell:+27 79 486 9087 

Mail:zanelelwana@gmail.com 

Lindsay Maasdorp 

(National Spokesperson) 

Cell:+27 79 915 2957 

Mail:lgmaasdorp@hotmail.com 

https://black1stland1st.wordpress.com/2016/03/27/blf-honors-the-revolutionary-

contributions-of-sikhosiphi-bazooka-rhadebe/ 
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Theologian vows to continue murdered 

activist’s work 
news/politics /  

26 March 2016 at 14:03pm 

By: Staff Reporter 

When John GI Clarke found out he was on a hit list of anti-mining activists, it was Sikhosiphi 

Bazooka Rhadebe who intervened - and saved his life. Now, the social worker is determined 

to fight to ensure that justice for the slain community activist is achieved. 

 

“In a sense, I owe him my own life,” Clarke, a theologian said, this week, of the assassinated 

chairman of the Amadiba Crisis Committee, which had resisted proposed open cast titanium 

mining at Xolobeni on the Wild Coast by a subsidiary of Australian mining firm, Mineral 

Commodities Limited (MRC). 

 

“He protected me when I found out I was on the original hit list. He was effective in 

successfully intervening and defusing the situation, to make sure nothing happened to me. I 

wouldn’t be here today if he wasn’t there for me. I still have my life, and I will make damn 

sure I redouble his efforts that justice is achieved.” 

On Tuesday night, two unknown attackers, impersonating police officers, shot dead the 

activist from Dtatya village in Amadiba, in front of his 15-year-old son, at his home. 

 

He was shot eight times. 

 

Rhadebe had led the committee, with “extraordinary courage” and “conviction”, since it had 

been formed a decade ago to oppose the awarding of mining rights for the controversial 



Xolobeni mineral sands to MRC Ltd. He was also strongly opposed to Sanral’s N2 Wild Coast 

freeway shortcut, said Clarke. 

 

Locals have fought the mining bid on the grounds that it would displace more than 200 

households that have lived off their ancestral land for generations, and destroy the unique 

biodiversity of the Pondoland Wild Coast, which is rich in endemic plant life. 

 

“For the past 10 years, the Amadiba community has been pleading with authorities to 

recognise their land rights and environmental rights that trump mining rights,” said Clarke, 

who was hired by the committee as a social worker. “It’s unconstitutional for the 

government to try and impose mining ambitions of a foreign mining company; at the 

expense of poor rural people who rely on their social solidarity as their primary source of 

resilience and security.” 

Long before Rhadebe’s death, there had been a reign of terror by “pro-mining thugs”, he 

said. More than 82 organisations, including the Centre for Environmental Rights, Legal 

Resources Centre, Corruption Watch, Freedom Under Law, and Lawyers for Human Rights, 

said in a statement this week that they were “shocked by this brazen act of retribution”. 

 

“There has been a long and well-documented history of conflict around this proposed 

development, not least because of the inability or unwillingness of the Minister and 

Department of Mineral Resources to intervene and listen to the concerns of affected 

people,” read their statement. 

 

A mining right was awarded to the firm in 2008, but was suspended and later withdrawn in 

2011 after the residents of the area lodged an appeal. Last year, MRC’s local subsidiary filed 

a new application for a mining right but members of the Umgungundlovu community 

interdicted the Minister of Mineral Resources from awarding the right until copies of the 

application were made available to the community for consultation. 

 

Last month, hundreds of Amadiba residents gathered to forbid the mining company from 

accessing their ancestral land and conducting an environmental impact assessment (EIA). 

“Why should we allow them to access our land to do an EIA?” said local conservationist and 

committee member, Sinegugu Zukulu. “This is a equivalent to the rape of our land and of 

our rights. But they are still saying they want to go ahead and do the EIA.” 

Zukulu said of his colleague’s death: “There is absolutely no way you can prepare for 

something like this. You never know when it is going to hit. But the positive side is for the 

country and the world over to see what we have faced all along - that the government is 

allowing this mining company to continue to apply to mine here, and that it’s doing a great 

disservice to our community. 

 

“We have long been engaging the government to say this must be brought to an end 

because it is causing conflict in the community, so to have a government department driving 

this so-called development is insane.” 

In a statement, the crisis committee said that their “beloved Bazooka” made the ultimate 

sacrifice “defending our ancestral land of Amadiba on the Wild Coast”. 

 



“After a year of threats and attacks, we’ve been waiting for something like this to happen; 

ever since the shootings in Xolobeni in May last year and the Christmas shootings in Mdatya 

village. MRC and all the criminals in high positions who are eager to cut their piece of our 

land and fill their pockets with blood money shall know this.” 

The committee promised that the Amadiba coastal community “will not be intimidated into 

submission”. 

 

Clarke said that, while Rhadebe’s fearful nickname sounded intimidatory, he was “funny” 

and “naive”. “He didn’t know a Bazooka was a weapon. People said he played soccer just 

like a Brazilian soccer player (who’s called Bazooka). He used his bold wit and astonishing 

frankness to shoot through the defences of those intent on mining ancestral lands.” 

While the police have launched an investigation, MRC told The Guardian that it denied any 

role in the murder, stating that it did not engage in activities that incited violence. 

 

Saturday Star 
 

***  

 

EFF sends revolutionary condolences on the 

passing of Sikhosiphi “Bazooka” Rhadebe 
26 March 2016 

The Economic Freedom Fighters (EFF) is shocked and outraged to learn of the brutal murder 

of Mr. Sikhosiphi ‘Bazooka’ Rhadebe, chair of Amadiba Crisis Committee (ACC). Mr. 

Rhadebe, who actively and courageously led the residents of Amadiba on the Wild Coast to 

oppose opencast titanium mining by MRC, a mineral resources company listed on the 

Australian Stock Exchange, was brutally murdered at his home, shot 8 times in the head by 

two men who knocked at his house saying they were police officers. 

 

It is evident that the lives of black, poor and rural communities such as Amadiba and many 

more others, does not matter. Foreign multinational do everything including acts of 

barbarism to deal with voices of dissent from communities where they stand to make 

billions of profit despite threats to environment, economic and social systems of 

communities. The intimidation and violence by foreign multinationals such as Australian 

mining company MRC on our people is only permissible when relevant authorities chose to 

ignore grievances and evidence brought to their attention. 

 

The EFF condemns with strongest possible terms acts of barbarism, intimidation and 

violence by corrupt officials of the Department of Mineral Resources and greedy Australian 

mining company MRC. The EFF will write to the Minister of Mineral Resources to withdraw 

permanently MRC mining licenses and to request the Minister to suspend company’s 

operations in South Africa with immediate effect. 

 

The EFF would like to convey its revolutionary condolences to the Rhadebe family, friends 

and civic organisation community. The EFF would further commend the residents of 



Amadiba for their courageous acts to stand up against multinationals greed in the absence 

of vigilant state and decisive leadership. 

 

We must intensify our fight to nationalise land and mineral resources to stop the looting of 

our resources, and ensure that the hard work of Mr. Rhadebe is not in vein. May his soul 

rest in peace. 

 

The need to obtain the agreement of the community before allowing any foreign based 

company to utilise their land for commercial purposes otherwise their amounts to a colonial 

type of land acquisition which the people are entitled to resist. 

 

ISSUED BY THE ECONOMIC FREEDOM FIGHTERS 

MBUYISENI QUINTIN NDLOZI (National Spokesperson) 

Cell Number: +27 (76) 834 7308 

Website: http://www.effighters.org.za/ 

Email: communications@effighters.org.za 
***  

 

No Mining on Amadiba land - protest at SA 

embassy. 

 
Updated 16 hours ago 

Protest at the South African embassy, London. Called by Marikana Miners Solidarity 

Campaign (UK) following the assassination of Sikhosiphi “Bazooka” Rhadebe of the ACC. 

26th march 2016. with Amanda Latimer & Carol Foster. 

 

 
 

https://www.facebook.com/steven.eason.982/media_set?set=a.1724027491144212.10737

41974.100006109325214&type=3&comment_id=1724045564475738 
 

*** 

 

Sustaining the Wild Coast (SWC) 

 

Bazooka Radebe - A great tragedy and a travesty of justice 

 

SWC is appalled, and condemns in the strongest terms, the suspected assassination of  the 

Chairperson of the Amadiba Crisis Committee (ACC) Sikhosiphi ‘Bazooka’ Rhadebe. Bazooka, from 

Mdatya village in Amadiba, was murdered at his home in Lurholweni township last night in a hit by 

two gunman posing as policemen, who shot him in the head at point blank range when he answered 

their knock at his door. 

 

. 

 



The Amadiba Crisis Committee is a local community based organization set up 10 years ago by 

AmamPondo people to resist attempts by the Australian mining company MRC and their local BEE 

counterpart Xolco, to strip mine along the Pondoland Wild Coast. Mining in the area would result in 

the destruction of the amaMpondo’s homeland, community and way of life. 

 

SWC strongly suspect that pro-mining interests might be behind the assassination, as the ACC under 

the Chairmanship of Bazooka have steadfastly, fiercely and courageously yet peacefully resisted 

MRC attempts to gain mining rights to the area. This despite numerous and continuous attempts by 

MRC and their local BEE partners to intimidate, harass and bribe anti-mining activists into silence 

and compliance. 

 

SWC calls all civil society organisations and concerned people to condemn, in the strongest way, the 

anarchy and overrule of democratic and basic human rights that government has allowed to flourish 

along the Wild Coast by their continued support of the mining endeavour. This despite being told by 

local affected communities on numerous occasions, and in the strongest way possible, that local 

people do not support mining in the area. 

 

Donations to Bazooka’s family (reference your donation ‘Bazooka family’), or to support ACC in their 

endeavours (reference your donation ‘Bazooka cause’), can be made to the following account 

 

Sustaining the Wild Coast 

 

First National Bank 

 

Randburg 

 

Acc no: 62157997639 

 

Code: 254005 

 

Swift:  FIRNZAJJ 
 

Physical address: cnr Main Ave/Republic Rd, Randburg 

 

*** 
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Anti-mining activist gunned down 

 

DEMANDS FOR COMMUNITY GROUP’S PROTECTION 

 

ACOMMUNITY leader opposed to dune mining near the Wild Coast Sun Casino has been murdered in 

front of his family following a series of violent attacks on anti-mining activists in the area. 

 

PICTURE: NIAMH WALSH-VORSTER 

 



Jurgen Wolfenden with two visitors from Lithuania, Laksmi Devi and Malat Manjan, yesterday 

prepared for the Festival of Chariots which will take place at the Old Durban Drive-in from tomorrow 

to Monday. Organised by the International Society for Krishna Consciousness, the festival features 

local and international artists performing traditional and contemporary dance and music items, 

drama pieces and puppet theatre. Festivalgoers can look forward to a lifestyle expo with health and 

wellness experts, gifts and clothing boutiques, henna and tattoo artists, international food stalls and 

the famous free hospitality meals. Entry is free and parking is available. 

 

Sikhosiphi “Bazooka” Rhadebe was gunned down outside his home in Mdatya village in the Xolobeni 

area, just south of Port Edward, on Tuesday night. 

 

The killers allegedly posed as policemen and shot Rhadebe eight times before driving off in a white 

Polo sedan with a blue light fitted to the roof. 

 

Rhadebe was chairman of the Amadiba Crisis Committee, a community group that has been resisting 

attempts by an Australian-owned mining company to extract heavy mineral sands such as zircon, 

rutile and titanium along the scenic Wild Coast region between the Mtentu and Mzamba rivers. 

 

A group of more than 80 civil society groups issued a joint statement last night calling for speedy 

arrests and prosecution of Rhadebe’s killers. 

 

“We demand protection for all members of the Amadiba Crisis Committee and their families … We 

will not be bullied and intend to speak out even more strongly than before,” they said. 

 

There have been several reports of killings, attacks and intimidation of the Amadiba community 

dating from at least 2008, allegedly at the behest of community members allied to the Perth-based 

mining company Mineral Commodities Ltd (MRC), its local subsidiary Transworld Energy and Mineral 

Resources (TEM) and the Xolobeni Empowerment Company (Xolco). 

 

MRC states on its website that Xolobeni has the 10th-largest heavy mineral deposit in the world and 

could serve as “the catalyst for social transformation of one of South Africa’s poorest communities”. 

 

Earlier this week, however, Rhadebe became the latest victim of nearly a decade of violent divisions 

in the community over plans to dredgemine communal land in the Xolobeni area. 

 

Early in 2008, Samson Dimane, an outspoken critic of the mining, died in mysterious circumstances. 

Several grade 7, 8 and 9 pupils at Xolobeni Junior Secondary School were allegedly sjambokked by 

police in September 2008 for voicing opposition to mining on their land. 

 

A local headman, Zikhali Mngcwabe, 71, died the same year after being stabbed in the neck. 

 

Last year, further conflict erupted when mining supporters allegedly attacked residents of the 

Xolobeni area, including 61- year- old pensioner Msaidilose Ndovela, who was taken to hospital with 

bush knife wounds. In May, lawyers representing the Amadiba community obtained an interim 

interdict by agreement in the high court in Grahamstown, restraining six men from assaulting or 

intimidating Amadiba residents or taking firearms to meetings. 

 

Nevertheless, over last Christmas and new year several new cases of intimidation and attacks were 

reported, with Amadiba headwoman Cynthia Baleni and her children having to sleep in the bush 

after unidentified men approached her homestead late at night. 

 



Knobkieries 

 

According to an affidavit sent to police in February by Amadiba Crisis Committee member Nonhle 

Mbuthuma, five residents were attacked with knobkieries or bush knives on December 29. 

 

Mbuthuma said she was concerned that the Amidiba community could no longer rely on the SAPS to 

protect them against attacks by thugs. She expressed concern that instead of arresting the attackers, 

police chose to search the homesteads of anti-mining leaders and supporters. 

 

Responding to queries from The Mercury yesterday, Eastern Cape police spokesman Lieutenant 

Khaya Tonjeni confirmed that police were investigating a charge of murder and that several bullet 

cartridges had been recovered. 

 

He said the Mount Ayliff cluster commander, Brigadier Mthuthuzeli Mtukushe, was urging anyone 

with information to telephone the investigating offficer, W/O Sibusiso Mshiywa, at 082 442 0732. 

 

Regarding Mbuthuma’s concerns about the apparent inability of police to protect Amadiba 

residents, Tonjeni said her allegations had been noted. 

 

“The SAPS always encourages open engagement with members of the community with regard to the 

services rendered by the members. If any member of the community is not satisfied with the service 

from SAPS members, the individual can contact the Independent Police Investigation Directorate.” 

 

MRC executive chairman Mark Caruso could not be reached in Australia last night to comment on 

the latest violence in the proposed mining area. 

 

The Mercury was also unable to reach Zamile Madiba Qunya, a vocal supporter of the mining bid, for 

his views on recent developments. 

 

Qunya was the first respondent in the court interdict application in May 2015. 

 

Richard Spoor, an attorney representing the Amadiba residents, said: “The mining application has 

had an appalling effect on this community. It has led to awful conflicts, even pitting families against 

each other. People are sleeping in the bush at night to escape attacks. 

 

“The community should not have to keep enduring this situation. The latest attack could well result 

in more serious cases of conflict, violence and retribution. Development in this area has been frozen 

for almost a decade and a solution has to be found to break this deadlock before it gets any worse.” 

 

*** 

 

Wild Coast Amadiba mining opponent 

‘assassinated’ 

 
23 Mar 2016 16:52 Tariro Washinyira 

 

http://mg.co.za/article/2016-03-23-wild-coast-amadiba-mining-opponent-assassinated 

 



After almost a year of threats and attacks, a Wildcoast anti-mining activist was gunned 

down and killed in front of his wife and sons. 

 

The chairperson of Amadiba Crisis Committee (ACC), Sikhosiphi Bazooka Rhadebe (49) from 

Mdatya village on the Wild Coast, was shot dead on Tuesday in what the committee views 

as an assassination. 

 

The committee has been at the forefront of resistance to proposed dune mining in the 

Xolobeni area of the former Transkei. 

 

It recently lodged an objection to a fresh application to mine by the Australia-based 

company MRC. 

 

In a statement, the committee said that Rhadebe was shot eight times outside his house at 

about 7.30pm by two men who arrived at his home in a white vehicle with a blue rotating 

light on its roof. 

 

Speaking on the phone, the ACC secretary, Nonhle Mbuthuma, said Rhadebe’s wife and two 

sons, aged 15 and 16, witnessed the murder and were being treated for trauma in hospital. 

 

Mbuthuma said that at about 6pm, not long before his death, Rhadebe called her on the 

phone and told her that he understood there was a “hit list” of strong opponents of mining 

and warned her to be careful. 

 

Mbuthuma said that, according to Rhadebe, his name was first on the list; hers was second; 

and Mzamo Dlamini, the crisis committee’s deputy chairperson, was third. 

 

Mbathuma said his last words were still ringing in her head. “Even if I die we should remain 

focused and fight to defeat the enemy,” he allegedly said.   

 

“We should not cry, we should not make noise with the enemy because he is a soldier, he 

died fighting for his land.”  

 

In a press statement on Wednesday, the crisis committee said the killer men knocked at 

Rhadebe’s door saying they were police.   

 

The statement continues: “After a year of threats and attacks, we have been waiting for 

something like this to happen. There have been ongoing attacks since the shootings in 

Xolobeni on 3 May last year.”   

 

It named an individual it alleged was leading the attacks. 

 

Referring to a pattern of violence in the Xolobeni area in recent months, it said that four 

men charged in connection with attacks on Mdatya residents in December had been 

released on bail in January. 

 



It also alleged local police had been intimidating the Amadiba community and leaders in 

nightly raids.    

 

“For a year, the local police have refused to co-operate with the Umgungundlovu traditional 

authority of the coastal Amadiba area to stop the violence against our community, which 

says no to mining,” it said.    

 

Brigadier Mtutuzeli Mtukushe, cluster commander of the police stations in Mbizana, 

Ntabankulu and Mount Ayliff, described the raids as a routine crime prevention operation 

and said the police do not take sides in local quarrels. 

 

The committee said the Amadiba coastal community “will not be intimidated into 

submission. Imining ayiphumeleli! (mining will not succeed)”  

 

During an imbizo called to discuss violence in Xolobeni village in January, Mbuthuma told 

amaBhungane that strong opponents of mining were being targeted. 

 

For this reason she and Dlamini had decided to move to Port Edward and commute to 

Xolobeni daily for their work in the community.   

 

Rhadebe also addressed the gathering, saying: “If all of you are intimidated you can leave, 

but as for myself I am not going to leave my home. 

 

“I will die and be buried here. People from my village are tired of sleeping outside since the 

December attacks.”  

 

The latest outbreak is not the first violent episode that villagers perceive to be associated 

with plans to mine the dunes at Xolobeni. 

 

In May last year, after an elderly woman was beaten with a knobkerrie and hacked with a 

bush knife, the committee successfully applied for a temporary high court interdict against 

continued assaults and intimidation. The interdict was ultimately withdrawn by agreement. 

 
***  

 

Wild Coast titanium remains ‘unobtainium’ 

 
Mar 23 2016 07:55  

 

* John Clarke 

 



 
 

A scene from a video about Busisiwe Ndovela, who have birth in hiding on the Wild Coast. 

 

Related Articles 

 
Court battle linked to Wild Coast mining rights heats up 

 

Proposed Wild Coast toll road scrapped 

 

Western Cape to get R5bn mining boost 

 

MOST URBAN dwellers on planet earth seem to regard the Pondoland Wild Coast to be as 

remote as the fictional planet Pandora featured in the film Avatar. 

 

However, the escalating conflict over rights to the titanium rich Xolobeni coastal dunes 

speaks both metaphorically and practically to the future of South Africa. It also speaks to the 

future of earthlings on planet earth. 

 

While the soothing strains of the Christmas carol “Silent Night, Holy Night” were still being 

sung in the final weeks of December 2015, volleys of gunfire from rapid fire weapons left 

local residents from the Mdatya village situated on the beautiful Pondoland Wild Coast in 

the Eastern Cape of South Africa terrified.   

 

A gang of about 10 men apparently loyal to the senior chief of the Amadiba Traditional 

Authority Lunga Baleni, had since 21st December 2015 conducted a reign of terror, firing 

weapons at the home of his “defiant” subordinate, the local Headwoman Duduzile Baleni 

who, in contrast to her superior, has upheld the rights of the approximately 300 families 

who live along the coast to decide their local destinies locally. 

 



Their subsistence livelihood is at risk from a venture sponsored by Australian junior mining 

company, MRC, known as the Xolobeni Mineral Sands project.  MRC was founded and led by 

Perth Entrepreneur Mark Caruso. He has been impatiently waiting for 20 years to secure 

mining rights, via MRC’s South African subsidiary TEM (Transworld Energy Minerals), 

partnered with a BEE structure founded in 2003 by Caruso, Maxwell Boqwana and Zamile 

Qunya, known as Xolco (The Xolobeni Empowerment Company). 

 

In opposition, the Amadiba coastal residents formed the Amadiba Crisis Committee to 

coordinate and ensure a disciplined and strategic response.  The ‘crisis’ that precipitated 

their formation has now lasted for nine long years, and is not likely to be over soon. 

 

A week after the first warning shots were fired, a group of anti-mining residents were 

attacked on their way home from a public meeting that had been called to discuss the 

violence.  The result was three badly injured victims: Broken bones, gashes to the head and 

bruises.   

 

Four men were arrested on 31st December (Xolile Dimane, 25, Thembile Ndovela 32, Mdlele 

Simthandile Bhele 31 and Mto Mzukhona Bhele 32) and charged with attempted murder, 

assault and robbery. Xolile Dimane is an employee in another of MRC’s mining enterprises, 

the Tormin mineral sands project on the Cape West coast, which has also been mired in 

controversy.    

 

Fortunately, there were no fatalities, but the three direct victims of the attack were by no 

means the only people to suffer.  Despite the arrests, many villagers still did not feel safe in 

their homes at night.  At nightfall, fearing that the remaining gang members would try to 

intimidate (or eliminate) witnesses, they opted to leave their thatched homesteads at 

nightfall to shelter in ravines, under trees and in nearby woodlots.   

 

A grim Wild Coast nativity scene then played out under the stars.   

 

On New Year’s Eve, Busisiwe Ndovela, heavy with child, spent another night in the open 

with her mother and children, while her husband kept watch.  While drunken revellers were 

still cheering the birth of a New Year at the Wild Coast Sun Casino five km’s up the coast, as 

those festivities subsided her contractions increased.   Even if there had been enough time 

to get to the clinic, they were too scared to seek the help of anyone nearby with a vehicle 

because their owners were aligned with the mining interest and ipso facto the ‘sqebengas’ 

(thugs).  Her previous pregnancies had all been uncomplicated and all her older children had 

cried their first cries within the protective care of midwives in clinical maternity wards.  Her 

waters broke.  At around 03:00 she gave premature birth to a baby girl. Her head banged 

against a rock as her new born daughter emerged from her womb.    

 

While she was trying to cope with post-natal challenges, Chief Baleni, whose role under 

customary law is to first and foremost provide a protective peace for his subjects, was trying 

to secure the immediate release of the four men arrested. The police kept them in custody 

given the extremely serious nature of the offences. During the marathon five-day bail 

hearing, the Wild Coast nativity in the bush featured prominently in the prosecution’s 

argument against the granting of bail, illustrative of how a normally peaceful village had 



experienced unrest that was unheard of before – all because of the perceived benefits that 

mining titanium would bring.   

 

Fin24 was the only media platform to report on the conflict at the time. However, 

Ambhungane and Groundup have recently completed a further investigation and report.   

 

Since social workers are professionally obliged by Section 28 of the Bill of Rights to be 

vigilant to children needing “protection if the child lives in or is exposed to circumstances 

which may seriously harm a child’s physical mental or social well-being”, I made my way to 

visit the family.    

 

Her neighbours rallied alongside her as she spoke about her ordeal.   

 

Hoping that the extremely harmful circumstances that bedevil the physical, social and 

mental well-being of her child and the many other children in the Mdatya village will 

change, Ndovela and her husband Sibusiso have not only consented to the public release of 

the interview, they instructed me to do so. 

 

Here it is: 

 

Meanwhile, while Busisiwe laboured to give birth to her baby, on another part of the planet 

earth another titanium related narrative was about to have its epiphany.  At a Consumer 

Electronics Show in Las Vegas, Toto, a luxury bathroom furniture manufacturer was setting 

up its stall to unveil its latest “technological breakthrough” - an “intelligent” toilet that 

opens when you approach it and self-cleans with every flush.  The distinctive advantage of 

the crapper is that the toilet bowl is coated with a Titanium/Zirconium nanotech film, which 

means “it only needs to be cleaned once a year.” 

 

It’s does not come cheaply, $9 600 (R140 000) but how much of that money goes toward 

compensating rural communities who have had to give up their land to make way for 

titanium mining is not specified.  Toto does not say from whence the titanium dioxide is 

sourced, but if they are sincere in their global environmental vision they would surely never 

knowingly use conflict titanium.  http://asia.toto.com/index.php/about-us/toto-global-

environment-vision, 

 

Notwithstanding the urban convenience of having a titanium coated toilet that only needs 

to be flushed once a year, the moral stain on a toilet made from titanium that has displaced 

a rural mother forcing her to give birth under the stars, can never be erased. 

 

I would want to believe that, if given the chance Toto would only source titanium dioxide 

from Xolobeni if the Amadiba community was guaranteed to have an enhanced quality of 

life and collective community well-being as a result of mining.  However since minerals are a 

non-renewable resource, mining inescapably leaves a negative environmental and social 

impact.  These costs are hard to quantify and seldom if ever properly internalised into a 

cost/benefit calculus.  As human rights attorney Richard Spoor is now teaching the gold 

mining companies with mounting claims against them for uncompensated damages on 

behalf of sick ex-mineworkers suffering from respiratory diseases, it is plainly unjust to 



burden the poor and future generations with the consequences of the short term, selfish, 

materialistic appetites that the mining industry generally tends to indulge. There are of 

course beneficial uses. Platinum is very close to my heart.  A platinum stent was inserted 

into my left ventricle 15 years ago to prolong my 

 

life – a life I have ever since devoted to exposing the heart-breaking, negative impact that 

mining leaves upon the vulnerable and disadvantaged. 

 

On 16th February, Chief Lunga Baleni warned his coastal subjects that the mining company 

consultants would commence a 10-day drilling programme “for water”. That was clearly a 

pretense. Reliable sources have told me that the company is desperate to update their now 

15-year old analysis of the composition of the heavy mineral deposits and are actually 

needing to drill more core samples to reassure increasingly nervous shareholders that the 

game is worth the candle.   

 

The Amadiba coastal residents were ready and waiting to stop them again, but they did not 

show up.  The ACC have since learned that the Environmental Impact Practitioner, Peter 

Badenhorst, having been told in no uncertain terms during his first visit last year that he and 

MRC were not welcome, had refused to continue with the aggressive methods that MRC 

expected of him. He was fired.  MRC and Xolco are being tight lipped in response to 

questions by registered Interested and Affected Parties as to what they plan to do to 

progress their third effort to secure mining rights. Given MRC’s track record in the previous 

two attempts, the ACC remain on their guard. 

 

In the lore of developmental social work there is a popular development parable that 

essential boils down to this: “It is good to rescue babies at peril carried down a crocodile 

infested river.  But it is better to go upstream to examine the circumstances that got them 

tossed into the river in the first place.” 

 

The Amadiba know full well what the upstream conditions are that cause their children to 

be vulnerable.  It is not the fact that titanium lies in abundance beneath their ancestral 

home.  It is the historical track record of the mining industry which has yet to produce a 

single instance anywhere in the world, which unequivocally demonstrates that any rural 

community anywhere has collectively benefited from being uprooted and resettled to make 

way for a mine.  It has never happened anywhere.  It is for that reason the Amadiba coastal 

resident have resolved that the titanium that lies buried with their ancestors will forever 

remain ‘unobtanium’.   

 

If the Amadiba are to prevail they will need privileged urbanites and the media to support 

them and recognise that the fictional universe of Avatar comes home and down to earth on 

the Wild Coast. Their story is our story too. 

 

* John Clarke is a registered social worker. His views do not necessarily represent those of 

Fin24. 

 



 
 

***  

 

Umgungundlovu Community: Development statement  

 

Recognising the wealth and the strong interrelationship between people and the land we 

understand our necessary development process as embracing the following principles:  

 

1. Sustainable use of our natural resources and the cultivation of the land. 

 

2. People centred, community owned and participatory development planning and action leads to 

environmental and socially sustainable development that preserves and enhances the social 

cohesion and reciprocity within the community. Community development is long term and preserves 

our culture in a way that benefits all and recognises multiple generations. 

 

3. Self sufficient development recognises both our right and responsibility for taking the leading role 

in determining and implementing our chosen development path. 

 

4. Development strategies in keeping with these principles will include the utilisation of the natural 

beauty of our environment, fertile land and good rainfall, integrating tourism, enhanced agricultural 

production and the necessary infrastructure including health, education, road access and services. 

 

The Umgungundlovu community demands that we be supported in implementing our own 

development plans according to our own chosen processes and building our own institutions. Our 

community has been held back by the lack of infrastructure development over the past eight years 

during the flawed mining right applications process. 

 

25 February 2016  

 

Komkhulu, Xolobeni.   



 

*** 

 

From: Amadiba Crisis Committee [mailto:amadibacrisiscommittee@gmail.com]  

Sent: 23 March 2016 12:35 AM 

To: undisclosed-recipients: 

Subject: Fwd: Amadiba Crisis Committee press statement: Our beloved chairman 

assassinated tonight 

 

Amadiba Crisis Committee 2016-03 22: Our chairman brutally murdered 

 
We are shocked to tell the public that the chairman of Amadiba Crisis Committee, Sikhosiphi 

Bazooka Rhadebe from Mdatya village in Amadiba, was brutally assassinated tonight outside 

his house in Lurholweni township, Amadiba area, Mbizana. 

 

Our beloved Bazooka made the ultimate sacrifice defending our ancestral land of Amadiba 

on the Wild Coast. 

 

He was murdered at about 7.30 in the evening. The hitmen came in a white Polo with a 

rotating blue lamp on the roof. Two men knocked at the door saying they were the police. 

Mr Rhadebe was shot with 8 bullets in the head. He died defending his young son, who 

witnessed the murder. His son and his wife are now in hospital. 

 

After one year of threats and attacks, we have been waiting for something like this to 

happen: Ever since the shootings in Xolobeni 3 May last year, led by mining director Zamile 

Qunya, and ever since the Christmas shootings in Mdatya village. But since the four 

gangsters from the Christmas shootings were released on bail in January, police have been 

intimidating the Amadiba community and leaders in nightly raids, determined to look in the 

wrong direction. For one year the local police has refused to cooperate with the 

Umgungundlovu traditional authority of the coastal Amadiba area to stop the violence 

against our community which says no to mining. 

 

The Australian mining company MRC and all the criminals in high positions who are eager to 

cut their piece of our land and fill their pockets with blood money, shall know this:  

 

The Amadiba coastal community will not be intimidated into submission. 

 

Imining ayiphumeleli! 

 

We appeal to democratic South Africans to support our community and stand by us in this 

terrible moment. 

 

Amadiba Crisis Committee (ACC):  

 

Mzamo Dlamini 072 194 0949; Nonhle Mbuthuma 076 3592982 

 



The Umgungundlovu Traditional Authority and the ACC are represented by Richard Spoor 

Inc. in Johannesburg and LRC in Cape Town and Pietermaritzburg. For legal issues in the 

coastal Amadiba community struggle against mining: Henk Smith 0832661770, Thabiso 

Mbhense 0711099340 and Richard Spoor 0836271722. 
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Mark Victor Caruso – Executive Chairman 

 

 
 

Mark Caruso has extensive experience in mining, earthmoving and civil engineering. Most 

recently Mr Caruso served as Chairman of Allied Gold plc, a Pacific Ring gold producer, 

during which time he raised over US$550m to develop its operations in Papua New Guinea 

and the Solomon Islands and oversaw the successful sale of Allied Gold in September 2012 

at a 92% premium. Mark has been a director of MRC since September 2000. 

Telephone: +61 8 6253 1100 

Facsimile: +61 8 9258 3601 

E-mail: info@mineralcommodities.com  

 

*** 

 

Investors of MRC: Stop forced mining on 

South Africa’s Wild Coast 



 

 
 

https://secure.avaaz.org/en/petition/Investors_of_Mineral_commodities_LTD_MRC_Stop_f

orced_mining_on_South_Africas_Wild_Coast/?tiiFIab 

 

5,880 signers. Let’s reach 7,500  

 

Why this is important 

 
An Australian mining company wants to mine 22 km of South Africa’s Wild Coast for titanium 

without the consent of the affected community. 

 

The majority of residents of have repeatedly rejected the proposed opencast mine which will 

destroy one of the most beautiful sites in South Africa. 

 

MRC and their South African subsidiary TEM are using desperate measures. Their local allies are 

resorting to violent attacks on anti-mining residents with guns and machetes. 

 

Many residents need employment and better infrastructure, but don’t want to compromise their 

land for a mine with a lifespan of only 22 years. They don’t want their homes, ancestral graves, 

water supply, fishing stock or traditional way of life destroyed. They want sustainable development 

projects, including agriculture and eco-tourism, which cannot attract investment with the threat of 

mining. 

 

Together, let’s tell investors that their investment is neither ethical nor stable. MRC’s AGM is around 

the corner. Sign now to let MRC’s investors know it’s time to take their funds elsewhere. 

 

Additional Notes:  

 

The affected community is Section 24 Umgungundlovu of the Amadiba Traditional Authority. The 

majority also reject a national toll road through their land which would allow the movement of 

titanium to ports. 

 

Australia’s MRC is Mineral Commodities LTD. South Africa’s TEM is Transworld Energy & Mineral 

Resources. Their proposed mining project is called Xolobeni Mineral Sands Project. 

 

Relevant news articles:  



 

1. “Xolobeni family attacked” by J. Davis, South Coast Herald (March 7th 2016) 

http://southcoastherald.co.za/131027/xolobeni-family-attacked/  

2. “Pro-Miners threaten to use force” by J. Davis, South Coast Herald (Feb 22nd 2016) 

http://southcoastherald.co.za/128969/pro-miners-threaten-to-use-force-2/  

3. “Anti-miners on the Wild Coast attacked with pangas, knobkerries after mass meeting” by 

Times Live (January 1st 2016) http://www.timeslive.co.za/local/2016/01/01/Anti-miners-on-

the-Wild-Coast-attacked-with-pangas-knobk... 

4.  

5. “Court battle linked to Wild Coast mining rights heats up” by Matthew le Cordeur, Fin24 (Jan 

11th 2016) http://www.fin24.com/Companies/Mining/court-battle-linked-to-wild-coast-

mining-rights-heats-up-20160... 

6.  

7. “We will die for our land, say angry Xolobeni villagers as dune mining looms” by T. 

Washinyira, Mail & Guardian (Feb 12th 2016) http://amabhungane.co.za/article/2016-02-

12-we-will-die-for-our-land-say-angry-xolobeni-villagers-as... 

8.  

9. “Xolobeni villagers block mining” by A. Mgaqelwa, Daily Dispatch (Feb 24th 2016) 

http://www.dispatchlive.co.za/news/xolobeni-villagers-block-mining-2/  

10. “Amadiba stop sign for Wild Coast toll road” by L. Ngcukana, City Press (Feb 3rd 2016) 

http://city-press.news24.com/News/amadiba-stop-sign-for-wild-coast-toll-road-20160203  

 

*** 

 

We will die for our land, say angry Xolobeni 

villagers as dune mining looms 

 
12 Feb 2016 00:00 Tariro Washinyira 

 

As leaders clash and government weighs an application for mining on the Wild Coast, anti-

mining locals report a fresh outbreak of violence. 

 

Christmas 2015 was a far from festive period for Kaizana Mbele* and his heavily pregnant 

wife. After repeated incidents of violence and intimidation in their remote Wild Coast village 

of Mdatya in late December, they ran for their lives. 

 

Delivered by Kaizana himself, the baby was born on January 1 in a nearby forest. “My wife 

had complications and the baby is not doing well,” he told amaBhungane. 

 

The terror spree started on December 19 when armed men parked their car away from the 

village, turned off the lights and came looking for the headwoman, Cynthia Duduzile Baleni. 

After failing to find her, they fired volleys into the air and drove away. The next night they 

returned and repeated the performance. 



 

Eight days later, three villagers were ambushed by men wielding knobkerries and bush 

knives. One suffered a broken arm and a deep gash to the head; another was admitted to 

hospital with a broken leg. 

 

Then, between midnight and 2am on December 30, an armed group went from house to 

house banging on doors, calling for certain individuals and firing guns. 

 

Fear still reigns: a month later some villagers and their children continue to sleep in the 

forest or the nearby mealie fields. 

 

Xolobeni: ‘We will die for our land’ 

 
A Wild Coast community associates a decade of violence in their area with plans by 

Australia’s MRC to mine titanium from dunes. 

 

The man spearheading the push for mining in Xolobeni, Zamile Qunya, said claims that most 

Amadiba residents are against mining are subjective, emotive and baseless, and have been 

disproved by a public participation process. The documentary, produced by Odette 

Geldenhuys and Ryley Grunenwald, can be viewed at theshorebreakmovie.com 

 

“Yes, there is some opposition, but the majority of Xolobeni community support mining,” he 

said. 

 

“That is recorded in the public participation process. The rest is emotive hearsay by self-

interested, external anti-mining lobbyists who oppose the project on environmental 

grounds, but who offer no alternative and seem to want to condemn the Amadiba 

Pondoland to lack of development.” 

 

Qunya said at least 10 families have voluntarily moved from the proposed mining area 

because of underdevelopment. 

 

“There is no running water, no transport, schools or clinics. People there are not yet 

civilised. They still follow old traditions like polygamy. People are dying from HIV and Aids; 

they have no information. If our people are not educated there will be no change.” 

 

Qunya said neither he nor any of the companies linked to him condones violence.  The same 

applies to Lunga Baleni, the chief of the Amadiba Tribal Authority, which covers the 

uMgungundlovu tribal area – the epicentre of resistance to the proposed mining. 

 

Qunya said the chief was chosen by the tribal council to be the lawful custodian of the 

Xolobeni Empowerment Company’s 26% empowerment shareholding in the Australian-

owned company that seeks to mine in the area. He said the December violence was related 

to a dispute over a municipal ward that the leader of the anti-mining Amadiba Crisis 

Committee, Nonhle Mbuthuma, wanted to contest. Mbuthuma described this as “a lie”. 



 

 
 

“... they are poor and they do not wear shoes” 

 

 
 

Qunya accused the committee of confusing people by telling them that mining is “bad for 

the community” and of “causing chaos so that they get more funding”. “If there are no 

donors involved, how come they can afford a lawyer like Richard Spoor?” 

 

Asked why the turnout for the January 22 imbizo was so large if the residents were happy 

with mining, he put this down to intimidation on the committee’s part. 

 

He said the participants seen by amaBhungane were “civilised”, “but the rest of the village 

are not; they are poor and they do not wear shoes”. He said Xolobeni is far from the area 

where mining would take place and that no prospecting would occur where people are 

living. 

 

“Scientifically, it is wrong to say people will be moved. The environmental impact 

assessment [EIA] will determine this. When we came up with the idea of mining, no one was 

settling in that area. According to legislation passed during Bantu Holomisa’s time [as 

Transkei leader], we must not build houses within one kilometre of the coast.” 

 

Asked why Xolobeni residents were moved to work at the West Coast operation of MSR 

Tormin, of which he is a director, he said the relocated workers are benefiting from 

learnerships. 

 

“I took 33, but my target is 50 people. They are trainees in laboratories, the separation plant 

and mining. We must be equipped with skilled people from Xolobeni when mining starts.” 

 

Qunya said the EIA is under way and is due for submission in about April. 

 

 
 

“Amandla! Ngawethu” 

 

 
 



 
 

Behind the violent outbreak lies a decade-long battle over whether dune mining should take 

place on this ecologically sensitive stretch of coastline. 

 

Baleni has been the ceremonial mouthpiece for the anti-mining resolutions of five coastal 

villages most affected by the Xolobeni Mineral Sands project. The ambush victims were 

allegedly leading anti-mining activists. 

 

Reacting to the violence, the Pondo queen, MaSobhuza Sigcau, called an imbizo at 

Komkhulu (the Great Place) last month. About 500 people from the Amadiba region, which 

includes the Xolobeni, Mdatya, Mtolani and Sigidi villages, attended the gathering, which 

amaBhungane witnessed. 

 

The politically charged atmosphere was clear – before the imbizo started, women led a 

struggle song, Noma kubi siyaya: No matter how hard it is/ We will succeed. Then came the 

chant and response: “Amandla! Ngawethu [Power is ours]!” 

 



Most had walked many kilometres to attend the meeting, which took place in the open 

because the hall could not hold them all. The elderly and middle-aged outnumbered the 

young people in attendance; chairing the meeting was the 75-year-old Mdatya leader, Zadla 

Dlamini. 

 

Metres away lay the Wild Coast. The slope to the sea is forested with wild fruit trees; fields 

of green mealies fill the valleys. 

 

 
 

“These gangsters used to be good children before they were offered money” 

 

 
 

The women seemed to be at the forefront of the anti-mining campaign; whenever one 

spoke, the crowd clapped and ululated. 

 

The speeches were angry. Said one of the elders: “These gangsters used to be good children 

before they were offered money.” Another added: “They will kill us first before they start 

mining. We are Pondo; we are prepared to die for our land. Even in the past, our ancestors 

chose land and ignored a bag of money they had been offered for this same land.” 

 

A woman said: “My tears won’t fall on the ground for nothing. You can bring your machine 

guns. I am prepared to die for my land; I am not going anywhere.” 

 

Afterwards, the older residents eagerly gathered to talk to Amadiba Crisis Committee 

secretary Nonhle Mbuthuma. Not a single voice spoke up for dune mining at Xolobeni. 

 

Mbuthuma said the police were invited to the imbizo but failed to appear. Instead, at 4am 

the previous night they launched the largest operation in local memory, raiding two villages 

for firearms. 

 

Villagers told the imbizo that the police officers barged into their houses without warrants 

but failed to find guns or other dangerous weapons. 

 

It is an allegation that Brigadier Mtutuzeli Mtukushe, cluster commander of the stations in 

Mbizana, Ntabankulu and Mount Ayliff, denies. “One firearm with ammunition was found 

and some dangerous weapons. We also found lots of dagga plants.” The raids were a 

routine crime prevention operation and warrants were used, he said. 

 

He insisted police do not take sides in local quarrels, because it is difficult to separate victim 

from perpetrator. 

 

 
 

“... try to prevent further violence” 

 



 
 

In one respect police action has met with the crisis committee’s approval – four men, Xolile 

Dimane, Thembile Ndovela, Mdlele Bhele and Mto Bhele, were arrested and charged with 

attempted murder in connection with the December violence. 

 

Anti-mining activists claim that two of the most prominent local mining advocates, Zamile 

Qunya and Amadiba chief Lunga Baleni, appeared at the police station an hour after the 

arrests in a bid to bail out the suspects. 

 

Qunya is the founder of the Xolobeni Empowerment Company (Xolco), the empowerment 

partner of Australia-owned Mineral Commodities (MRC), which is pushing for mining on the 

Wild Coast. Baleni became one of Xolco’s directors in 2014. 

 

Qunya is a director of MRC’s other South African operator, Tormin, the controversy-plagued 

dune mining operation on the West Coast. 

 

The Amadiba Crisis Committee considers it significant that one of the suspects, Dimane, was 

a Xolobeni man employed at Tormin who had returned home to the Eastern Cape for the 

Christmas holidays. 

 

Qunya denied organising bail for the suspects, saying that he went to the police station “to 

gain an understanding of what had happened and to try to prevent further violence”. 

 

He also said he had no connection with Dimane other than the latter being a Tormin 

employee. 

 

 
 

“... the sense of the place” 

 

 
 

Conflict over mining in what has become known as Xolobeni – the most mineral-rich of the 

five planned mining blocks – has been smouldering for at least 10 years and periodically 

bursts into flames. 

 

The sequence of events has been extensively reported: the grant of an old-order 

prospecting licence in 2002; the launch of Xolco in 2003; the escalation of residents’ 

suspicion into outright rejection and sabotage in 2006 and 2007; the granting of a full 

mining licence by then-minerals minister Buyelwa Sonjica in 2008; the suspension of the 

licence four months later after locals confronted the minister at a company-sponsored 

celebration; and the withdrawal of the licence in 2011 after residents lodged an appeal. 

 

With the ups and downs of the permit process has come outbreaks of violence and deaths 

that residents perceive as suspicious (see “A history of violence amid shifting sands” below). 

 



In March last year, the company applied for a new permit to mine all five blocks. The 

application is still pending – residents who are against the mining have blocked the required 

environmental impact assessment. 

 

Much is at stake: the Xolobeni operation, with a lifespan of more than 20 years, promises to 

be richer and longer-lasting than its West Coast counterpart. 

 

The lease area is sizeable – 22km long and 1.5km wide, covering 2 867 hectares. It is 

estimated to contain 139-million tonnes of titanium-bearing minerals, including ilmenite, 

zircon, leucoxene and rutile, mainly used in pigment manufacture. 

 

The envisaged $200-million capital investment would include the construction of a mineral 

separation plant and smelter, and up to 300 permanent jobs would be created. 

 

But an Eastern Cape government study from the mid-2000s raised questions about the 

environmental hazards. 

 

Water requirements would be high and there was no firm plan to address security of supply, 

it said, and company documents made little mention of the planned tailings dam and its 

“significant” impact. 

 

Other concerns were the possible relocation of homesteads, the effect on estuaries, 

increased road traffic and the effect on “the sense of place”. 

 

The report concludes by asking: Is tourism a more viable alternative? 

 

 
 

“They will mine around people’s houses. Also, this is a proclaimed marine protected area 

...” 

 

 
 

The company insists no one will be uprooted; the action committee dis-agrees. According to 

committee secretary Mbuthuma, about 200 households face displacement and the 

farmland on which villagers depend will be devastated. 

 

She added that it is unclear how villagers would be compensated and where they and their 

livestock would move. 

 

“They will mine around people’s houses. Also, this is a proclaimed marine protected area – 

mining cannot take place here.” 

 

The anti-mining activists believe that ecotourism and agriculture are viable alternatives and 

that mining would rule out a tourism trade. 

 



Significantly, of the 25 or more conditions set by the minerals department during last year’s 

scoping exercise, 18 relate to water use. The requirements include a permit from the water 

affairs department to draw water from estuaries and a full-blown hydrological study. 

 

Mbuthuma said the national department seemed to have turned a deaf ear to the 

community’s pleas. She said that, during a visit to Komkhulu in July last year, a senior 

departmental official said that “mining must occur where there are minerals”. 

 

“We told him we are prepared to go to court to defend our rights. Section 24 of the 

Constitution gives us the right to a safe environment and sustainable economic 

development.” 

 

 
 

“It is Xolobeni today and tomorrow somewhere else ...” 

 

 
 

There are other signs that the sands project enjoys official favour. The mineral resources 

department has approved the company’s scoping report for the latest permit application. 

And the local municipality, Bizana, is moving to rezone the coastal area from conservation to 

mining in its development plan. 

 

Traditional politics form a background, including a tug-of-war between the pro-mining chief 

Baleni and his anti-mining subordinate, headwoman Baleni. 

 

Local leaders said that, twice last year, the chief tried to dismiss her and shut down the 

coastal traditional authority, demanding that she return the keys of the meeting hall. The 

villagers are said to have blocked the move. 

 

The action committee’s Mbuthuma claimed the chief was a strong opponent of mining until 

he was made a director of Xolco, which holds a 26% share in the sands project. She said the 

mining group expected Baleni to use his position to persuade residents to support the 

mining. 

 

Baleni, who now lives in Port Edward, initially agreed to an interview on January 20. 

 

On the day, his spokesperson said the chief was no longer allowed to speak to the media 

and could not meet amaBhungane as they were en route to East London. 

 

The rift reaches further up the traditional hierarchy. Villagers say they do not recognise 

Zanozuko Sigcau as Pondo king because he was “imposed” by the Eastern Cape government 

and supports mining. But they have some powerful backers, including Queen MaSobhuza 

and Crown Princess Wezizwe Sigcau. 

 



The princess told amaBhungane: “This is not just a Xolobeni or Amadiba battle – it is a 

Pondoland battle. It is Xolobeni today and tomorrow somewhere else, and we are going to 

put a stop to it. 

 

“We’re mobilising chiefs and village heads to sensitise them before the Xolobeni land 

problem spreads.” 

 

 
 

“When shall this stupidity stop?” 

 

 
 

Many Xolobeni residents insist that, because they have land, they are not poor and do not 

need mining to develop the area. 

 

The view is summed up in an angry action committee statement in response to South 

African National Roads Agency claims, in support of Wild Coast highway development, that 

Xolobeni is one of South Africa’s poorest regions: “When shall this stupidity stop? How can 

we be poor when we have land? We grow maize, sweet potatoes, taro, potatoes, onions, 

spinach, carrots, lemons and guavas, and we sell some of it to the market. We eat fish, eggs 

and chicken. This agriculture is what should be developed here. 

 

“It is not falling apart like in many other places in Eastern Cape. We have cattle for weddings 

and traditional rituals. We have goats for ceremonies. We are not a part of the ‘one out of 

four South Africans who go hungry to bed’. We have a life. Poor infrastructure is not 

poverty.” 

 

Struggle is built into the Pondo DNA. Typifying the defiant outlook of anti-mining villagers 

was Mthandeni Dlamini (23), who comes from a household of seven and walked 10km to 

attend the imbizo. 

 

Land and livestock are very important to him and his siblings, as their sole inheritance when 

their parents died in 2013. 

 

“I am a black man, fourth generation of the Pondo tribe; my umbilical cord is here. For 23 

years the only life I know is here in Amadiba,” Dlamini said. “I feel the land belongs to me. 

 

“It should not be assumed because I am new-generation, I want to change my way of life. 

Traditional healers from the area use the trees to cure our ailments; we have cemeteries at 

home where we worship our ancestors. 

 

“I enjoy walking on the coast. I need fresh air and we have tourism going on here. But it is 

always about whites – they want to drive us out like stray dogs. If we bark we’re told to shut 

up, go away. 

 



“But our minds are always regarded as black; no one wants to hear our voices. The white-

owned mining company wants to drive us away from the coast. But today I’m declaring: 

there won’t be mining in Xolobeni or any other section of Amadiba.” 

 

 
 

A history of violence amid shifting sands 

 

 
 

The December outbreak was not the first violent episode that villagers perceive to be 

associated with plans to mine the dunes at Xolobeni, though the evidence is flimsy in some 

cases and contested in others. Incidents include: 

 

• In 2003 Mandoda Ndovela, a headman from the Wild Coast village of Mpindweni, 

was shot dead, allegedly after criticising proposed Xolobeni dune mining at a 

meeting at the Pondo king’s “Great Place” outside Lusikisiki. Police found no 

evidence connecting his murder to the mining proposal, though the case is still being 

investigated. 

•  

• In June 2007 anti-mining leader Scorpion Dimane publicly rejected the Xolobeni 

Mineral Sands project, allegedly after a sponsored trip to see dune mining in action 

in Richards Bay. On January 1 2008 Dimane died of what his death certificate listed 

as a middle-ear infection. Despite this innocent explanation, his death sparked fear 

and suspicion among anti-mining activists. 

•  

• In August 2007 Zamokwakhe Qunya, the brother of Xolobeni Empowerment 

Company founder Zamile Qunya, allegedly blocked social worker John Clarke and 

others on the road to Xolobeni to prevent them meeting Belgian tourists. Clarke, 

who claims a death threat was made, laid charges of intimidation with the police and 

Qunya appeared in court. The case was ultimately dropped. 

•  

• In September 2008 pupils at the Xolobeni Junior Secondary School were reportedly 

sjambokked by police after refusing to sing at an event organised to celebrate the 

granting of mining rights, according to Clarke. He reported the incident to the 

police’s Independent Complaints Directorate, the office of the president and four 

Cabinet ministers. It is not clear what happened to the complaint. 

•  

• In April 2015 mine employees travelling in a convoy through Mtentu village to reach 

one of the prospecting areas were allegedly stopped by a blockade. Villagers said 

random firing followed and some people were beaten with pistol butts, allegedly by 

members of the convoy. A bullet is said to have grazed the head of a resident. 

•  

• In May 2015 an elderly woman was beaten with a knobkerrie and hacked with a 

bush knife, and nocturnal shots caused a woman to flee from her home and hide in a 

river gorge with her twin babies. Zamokwakhe Qunya was cited as an aggressor in a 



successful application for a temporary high court interdict against continued assaults 

and intimidation. The interdict was ultimately withdrawn by agreement. 

•  

 
 

Mining will be a boon, says empowerment partner 

 

 
 

The man spearheading the push for mining in Xolobeni, Zamile Qunya, said claims that most 

Amadiba residents are against mining are subjective, emotive and baseless, and have been 

disproved by a public participation process. 

 

“Yes, there is some opposition, but the majority of Xolobeni community support mining,” he 

said. 

 

“That is recorded in the public participation process. The rest is emotive hearsay by self-

interested, external anti-mining lobbyists who oppose the project on environmental 

grounds, but who offer no alternative and seem to want to condemn the Amadiba 

Pondoland to lack of development.” 

 

Qunya said at least 10 families have voluntarily moved from the proposed mining area 

because of underdevelopment. 

 

“There is no running water, no transport, schools or clinics. People there are not yet 

civilised. They still follow old traditions like polygamy. People are dying from HIV and Aids; 

they have no information. If our people are not educated there will be no change.” 

 

Qunya said neither he nor any of the companies linked to him condones violence.  The same 

applies to Lunga Baleni, the chief of the Amadiba Tribal Authority, which covers the 

uMgungundlovu tribal area – the epicentre of resistance to the proposed mining. 

 

Qunya said the chief was chosen by the tribal council to be the lawful custodian of the 

Xolobeni Empowerment Company’s 26% empowerment shareholding in the Australian-

owned company that seeks to mine in the area. He said the December violence was related 

to a dispute over a municipal ward that the leader of the anti-mining Amadiba Crisis 

Committee, Nonhle Mbuthuma, wanted to contest. Mbuthuma described this as “a lie”. 

 

Qunya accused the committee of confusing people by telling them that mining is “bad for 

the community” and of “causing chaos so that they get more funding”. “If there are no 

donors involved, how come they can afford a lawyer like Richard Spoor?” 

 

Asked why the turnout for the January 22 imbizo was so large if the residents were happy 

with mining, he put this down to intimidation on the committee’s part. 

 

He said the participants seen by amaBhungane were “civilised”, “but the rest of the village 

are not; they are poor and they do not wear shoes”. He said Xolobeni is far from the area 



where mining would take place and that no prospecting would occur where people are 

living. 

 

“Scientifically, it is wrong to say people will be moved. The environmental impact 

assessment [EIA] will determine this. When we came up with the idea of mining, no one was 

settling in that area. According to legislation passed during Bantu Holomisa’s time [as 

Transkei leader], we must not build houses within one kilometre of the coast.” 

 

Asked why Xolobeni residents were moved to work at the West Coast operation of MSR 

Tormin, of which he is a director, he said the relocated workers are benefiting from 

learnerships. 

 

“I took 33, but my target is 50 people. They are trainees in laboratories, the separation plant 

and mining. We must be equipped with skilled people from Xolobeni when mining starts.” 

 

Qunya said the EIA is under way and is due for submission in about April. 

 

  



 

http://www.swc.org.za/N2_Toll_Road.php 

 

N2 ‘Wild Coast’ Toll Road ‘Greenfields’ Extension 

 
“The new N2 Toll road ...does not satisfy our needs. It satisfies the needs for mining, and 

because we have rejected the mining, we definitely do not want it now” 

Sikhosiphi Bazooka Radebe. Chair. Amadiba Crisis Committee. 

 

“We need to know how a Toll road develops people. Where in the world has a toll road ever 

developed people?” Queen Masobhuza Sigcau. AmaMpondo Queen. 

 

In 2001 a consortium of engineering companies put in an unsolicited bid to build a tolled 

extension to the N2. The route of the extension would run along the undeveloped Wild 

Coast coastal belt between Port Edward and Lusikisiki, ironically right next to the proposed 

mining areas. 

 

Supporters of the road said it would open the area up for much needed development. 

Affected local communities felt the EIA process side-lined their needs and concerns, and 

that the proposed route was linked to the mining proposal, which they vociferously 

opposed. 

 

In 2004 the initial Environmental Impact Assessment (EIA) was overturned due to a lack of 

independence between the EIA consultants and the bidding consortium. The South African 

National Roads Agency (SANRAL) subsequently commissioned a new EIA that incorporated 

much of the data of the old EIA. This EIA was subsequently approved by the Department of 

Environment, despite numerous public objections. 

 

Local Wild Coast residents then took the matter to court, arguing that the public 

participation process was deeply flawed. This ongoing case has been marked by attempts to 

undermine local opposition to the road by authorities, including an apparent attempt by 

SANRAL employees in 2014 to forge affidavits to show local support for the road. 

 

***  

 

BLOOD FLOWS OVER NEW MINE! 

 
MKHUSELI SIZANI  

 

Daily Sun, 2 September 2008 

 

http://m24arg02.naspers.com/argief/berigte/dailysun/2008/09/02/DJ/4/ecmining.html 

 

BLOOD IS flowing in the quiet hills . . . 

 



Anger and tension over plans by an Australian company to begin a huge mine in the Wild 

Coast area are tearing a rural community apart. 

 

On the one side is a village chief, Nkosi Baleni, who supports a plan to mine the precious 

metal titanium. 

 

Baleni was attacked and beaten, and has since fled to KwaZulu-Natal. 

 

On the other side is King Mpondombini Sigcau, who has warned against forcing the mining 

development to go ahead without the consent of the local people. 

 

Three suspects appeared in the Mbizana Magistrates Court last week after the dispute 

turned violent. Their case was adjourned to 16 October. 

 

Two people have also been murdered in the region recently. 

 

The king said: “The land where the mining is supposed to take place has not been released 

in compliance with Pondo custom.” 

 

The royal house’s media liaison officer, John Clarke, said the royal family was NOT happy. 

 

He said the palace was prepared to mediate in the matter. 

 

The Australian company, Mineral Commodities, has meanwhile been given the go-ahead by 

the minerals and energy department – despite objections! 

 

Activist Pasika Nontshiza vowed that the people were prepared to die or go to jail for their 

forefathers’ land. 

 

“No mining will take place,” he said. 

 

The leader of the Amadiba Crisis Committee, Sikhosiphi “Bazooka” Radebe, said that the 

overwhelming majority of local residents did not want the mine. 

 

Mvunelwa Gampe, a local, said: “I slept in enough forests in those days, hiding from the 

apartheid police. 

 

“I don’t want to have to leave my home, and I refuse to give up my land, my livestock and 

my ancestral graves for mining.” 

 

***  

 

http://www.wildcoast.co.za/node/397 

 

Media Statement: Amadiba Coastal Residents 

 



The community objected strongly to Minister Sonjica’s statement that Richard Spoor was 

responsible for ‘destabilising the community’ and for playing the race card to try to discredit 

highly competent professionals who are working with the community. 

 

Nonhle Mbutuma added that in a country that is still healing from years of racial oppression, 

such statements are not helpful and only serve to distract attention from the real issues. 

“Her comments are an insult to us as much as to white South Africans, as they try to make 

out that we are incapable of thinking and acting for ourselves”. 

 

MEDIA STATEMENT FROM AMADIBA COASTAL RESIDENTS AFFECTED BY XOLOBENI DUNE 

MINING PLANS 

 

26 August 2008. 

 

DME officials visited the Umgungundlovu Great Place on the Pondoland Wild Coast took 

place on Wednesday 20 August 2008, as a follow up to the visit to the Xolobeni area by 

Minister Buyelwa Sonjica on Friday 15 August 2008. 

 

The follow up meeting was restricted to only those people who will be directly affected by 

mining, in contrast to the Ministers meeting the previous Friday, when thousands of people 

were bussed in from outlying areas. At short notice, about 500 local residents who live along 

the 22km coastal strip in five villages within the Umgungundlovu sub section of the 

AmaDiba Tribal Administrative area, attended to express their concerns, objections and 

questions about the mining proposal. 

 

The Amadiba Crisis Committee, which was led by Mr Sikhosiphi ‘Bazooka’ Radebe informed 

the DME delegation led by Mr Bongo Qina that the overwhelming majority of the local 

residents did not want the mining. On the advice of attorney Sarah Sephton of the Legal 

Resources Centre the ACC called upon the minister to exercise her powers to withdraw the 

mining license immediately, or face court action. 

 

“It is clear that the local residents of the five communities do not want mining to take place 

on their land. And the BEE partner Xolco has never been elected by the community. I was 

recruited to sit with Xolco as a community leader, but I could not get any truthful 

information. I resigned, as I realised they did not represent the community.” Radebe said. 

 

Mr Gampe, a proud ANC member said to loud applause “I have slept enough in the forests 

in those days, hiding from the apartheid police. I don’t want to have to leave my home, and I 

refuse to give up my land, my livestock and my ancestral graves for mining.” 

 

Mzamo Dlamini told how efforts to meet with Nomvuyo Ketse the DME Regional Manager, 

in order to register the Crisis Committee’s objections and protest were thwarted. “During 

the prospecting stage we were told one story, but then after the mining licence application 

was lodged, we learned a much different story. We no longer believe the promises made by 

MRC. We do not trust the Department of Minerals and Energy as their Regional Manager 

Nomvuyo Ketse actively worked to avoid meeting with us during her consultations with 

stakeholders. 



 

And DME keep speaking as if they are ‘the government’, but they have failed to work 

cooperatively with the Departments of Environmental Affairs and Tourism, Land Affairs, 

Water Affairs and Local Government to serve the people of South Africa”. 

 

In response to the strong objections DME’s Mr Bongo Qina kept stating that local residents 

were “not yet properly educated about mining” and tried to convince the residents that 

“poverty was a big problem in the area”. In angry reaction a group of women in the 

gathering protested “we are not hungry, you cannot say we are hungry”. 

 

Ms Mkambule, a DME specialist tried to reassure the residents that “the Labour and Social 

Plan would address all your concerns”, and that “eco-tourism would be helped to succeed 

where it had failed in the past, because of the resources and infrastructure mining would 

bring.” 

 

In response Dlamini said “This is ridiculous, as we have educated ourselves about the truth 

about mining, as well as the false claims and lies made by MRC and Xolco. We have visited 

other rural mining affected communities in South Africa, and we have had visitors from their 

communities as well as students from other countries in the world share their experience 

with us. This has taught us about the negative social and environmental impact of mining. 

We have been unable find even one good example anywhere in the world that shows a 

positive impact on the quality of life of traditional rural communities after large scale mining 

developments that have displaced people. The only benefits that come from mining are 

concentrated in the hands of the few wealthy businessmen and powerful politicians, while 

the people whose ancestral land has been destroyed have been left worse off than before.” 

 

Nonhle Mbuthuma from the Sigidi village summed up the feeling of the community by 

asking “What is different about the AmaMpondo of the Amadiba Coastal Area compared to 

all other South Africans? Why is it only us that are expected to sacrifice our land to mining 

so that we can have good roads, electricity and services from the government?” 

 

Legal action. 

 

On Saturday 23rd August, attorney Richard Spoor and social worker John Clarke attended a 

meeting with the Amadiba Crisis Committee to discuss legal remedies and options. Fifteen 

elected representatives from the five affected communities, voluntarily accompanied by 

another 25 residents attended to hear Richard Spoor’s outlines of the legal procedures and 

laws that governed mining in South Africa. 

 

The gathering gave him a unanimous mandate to work with Sarah Sephton and other legal 

experts to pursue all available legal remedies to ensure their constitutional rights were 

protected from the manipulation of mining companies and to ensure DME was fully 

compliant with the law and the public interest. 

 

John Clarke was also given permission to continue to engage the South African Human 

Rights Commission to protect and promote human rights and investigate alleged abuses, as 



well as to assist journalists to make sure the public was kept informed, and to help raise 

funds. 

 

The community objected strongly to Minister Sonjica’s statement that Richard Spoor was 

responsible for ‘destabilising the community’ and for playing the race card to try to discredit 

highly competent professionals who are working with the community. 

 

Nonhle Mbutuma added that in a country that is still healing from years of racial oppression, 

such statements are not helpful and only serve to distract attention from the real issues. 

“Her comments are an insult to us as much as to white South Africans, as they try to make 

out that we are incapable of thinking and acting for ourselves”. 

 

***  

 

Xolobeni objection lodged after delay 

 
Objectors had to ask the High Court to compel TEM to furnish a copy of the mining right 

application. 

 

Natural beauty: An objection has been lodged against an application to mine a section of the 

unspoilt Wild Coast shoreline. 

 

AFTER a legal battle to obtain a copy of the mining right application, attorneys acting on 

behalf opponents of the Xolobeni Mineral Sands mining area have at last been able to lodge 

an objection. 

 

In March last year, Transworld Energy and Minerals Resources (TEM) , the South African 

subsidiary of an Australian mining company, Mineral Resources Commodities, reapplied to 

mine a stretch of Wild Coast shoreline in the Xolobeni area. The proposed mining area is 22 

km long and 1,5 km wide . 

 

Normally, an objection should be filed within 30 days of receiving notice on a mining rights 

application, However, the Legal Resources Centre and Richard Spoor Inc Attorneys have only 

now been able to file the objection on behalf of the objectors. They include members of the 

Umgungundlovu Inkosana’s Council and the Amadiba Crisis Committee and 89 residents of 

the proposed mining area. 

 

WHEN they first heard about the application, the attorneys sought a copy of the mining 

right application to enable the objectors to file an informed objection. This request was 

initially refused. A provisional objection was lodged in July last year to record the objectors’ 

grounds for objecting to the mining right application. After repeated requests were refused, 

the objectors launched an application in the High Court to compel TEM to furnish a copy of 

the mining right application. 

 

In February this year, TEM furnished a redacted copy of the mining right application to the 

objectors’ attorneys. The attorneys have pointed out that the objection has been lodged 

within 30 days of receiving the applications but that the redacted copy the objectors 



received appears to be incomplete. As some pages seem to be missing and unaccounted for, 

the objectors’ right to supplement this objection once the missing pages are furnished is 

reserved. 

 

The essence of the objection is that the proposed mining would have profound and far-

reaching negative impacts upon the objectors’ livelihoods, ways of life, environment, and 

land rights in exchange for limited benefits to a few. Attorneys say this impact cannot be 

justified without the objectors’ agreement, and as the objectors have not and will not agree 

to mining on their land the mining right application should be rejected. 

 

The objectors also believe the application fails to comply with several specific grounds 

required by the Mineral and Petroleum Resources Development Act and other legislation. 

They argue that the application itself is a deeply flawed document that fails to satisfy the 

technical requirements of the Mineral and Petroleum Resources Development Act. 

 

The controversy over the proposed mining project goes back more than ten years and has 

caused a rift in the affected community. Although a mining right was eventually granted for 

a section of the proposed mining area, mineral resources minister, Susan Shabangu 

withdrew the right in 2011, after which TEM lodged this, the second mining right 

application. 

 

http://southcoastherald.co.za/133405/xolobeni-objection-lodged-after-delay/ 

 

***  

 

Bail for attempted murder accused 

 
Four Xolobeni dune mining supporters were arrested. 

 

January 14, 2016  

 

Community fears: Amadiba Crisis Committee spokesman Nonhle Mbuthuma expressed 

concern about the release of four men accused of attempted murder. 

 

AMADIBA community members have expressed fears that violence, triggered by the 

Xolobeni dune mining controversy, will escalate following the release from custody of four 

men accused of attacking five members of the anti-mining Amadiba Crisis Committee last 

month. 

 

Xolile Dimane, Thembile Ndovela, Mdlele Simthandile Bhele and Mto Mzukhona Bhele face 

a number of charges including attempted murder. They were granted bail of R2 000 each in 

the Mbizana Magistrates Court on Monday this week, the fifth day of their bail hearing. 

 

The Amadiba Crisis Committee is made up of community members who are vehemently 

opposed to the Wild Coast’s Xolobeni Mineral Sands dune mining project. Three of the five 

victims were attacked with bush knives and knobkerries after they had attended an anti-

mining meeting on December 29. The meeting was also held to offer support to head 



woman Cynthia Duduzile Baleni, who opposes the mining project. The crisis committee 

claims she is being targeted by the pro-mining faction. 

 

The four accused, who are said to belong to the pro-mining faction, were arrested by the 

Mzamba police recently in connection with the assaults. They also face charges of robbing 

homes during a shooting in Mdatya village. This coastal village is one of five that is opposing 

an application for opencast mining by Transworld Energy and Minerals (TEM) a South 

African subsidiary of the Australian mining company, Mineral Commodities. The project area 

is a 22km stretch of pristine Wild Coast coastline. 

 

The accused are due to appear in court in Bizana on February 12. Two other alleged 

assailants are still at large and the guns used in the shooting in Mdatya have not yet been 

found. 

 

After the bail hearing Amadiba Crisis Committee member Mzamo Dlamini said people were 

worried about the release of the accused and were considering taking the precaution of 

sleeping in the forests again.. 

 

“This time, the Mzamba police did their job and made arrests,” said another Amadiba Crisis 

Committee spokesman Nonhle Mbuthuma. Unfortunately, now that the accused men had 

been released the community would have to remain on their toes, she added. 

 

http://southcoastherald.co.za/123180/bail-for-attempted-murder-accused/ 

 

 


